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Rules  and  Regulations 

Title  7— AGRICULTURE 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

[Amdt.  No.  2] 

PART  403— PEACH  CROP 

INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

1.  Section  403.41  of  this  chapter  is 
amended  effective  beginning  with  the 
the  1971  crop  year  to  read  as  follows: 

§  403.41  Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates  and  the  amounts  of  insur¬ 
ance  per  acre  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
county  office.  Such  premium  rates  and 
amounts  of  insurance  may  be  changed 
from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  application  and  policy  set  forth  in 
§  403.45  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enterprise 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem¬ 
ber  or  stockholder  thereof  if  the  Cor¬ 
poration  determines  such  person  is  op¬ 
erating  only  land  formerly  operated  by 
the  dissolved  enterprise.  Upon  formation 
of  a  joint  enterprise,  the  smallest  pre¬ 
mium  reduction  (zero  if  none),  which 
the  Corporation  determines  would  have 
been  applicable  to  any  insurable  acreage 
brought  into  the  enterprise  if  the  enter¬ 
prise  had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 

2.  Section  7(b)  of  the  application  and 
policy  shown  in  §  403.45  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

§  403.45  The  application  and  the  policy. 
*  *  *  .  •  • 

7.  *  *  * 

(b)  The  total  annual  premium  for  the 
contract  shall  be  reduced  as  follows  for 
consecutive  years  of  Insurance,  without  a 
loss  for  which  an  indemnity  was  paid  on  any 
insurance  unit,  Immediately  preceding  the 
crop  year  for  which  the  reduction  is  appli¬ 
cable  (eliminating  any  year  in  which  a  pre¬ 
mium  was  not  earned) : 


Percent  Consecutive  years 

premium  reduction  ivith  no  loss 

5  percent  after -  1  year. 

5  percent  after -  2  years. 

10  percent  after -  3  years. 

10  percent  after -  4  years. 

15  percent  after -  5  years. 

20  percent  after _  6  years. 

25  percent  after _  7  years  or  more. 

If  any  insured  has  a  loss  on  a  crop  for  which 
an  indemnity  is  paid,  the  number  of  such 
consecutive  years  of  insurance  on  such  crop 
without  a  loss  for  which  an  indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that, 
where  the  insured  has  7  or  more  such  years, 
a  reduction  to  4  shall  be  made  and  where  the 
insured  has  3  or  less  such  years,  a  reduction 
to  zero  shall  be  made.  If  there  is  no  break 
in  continuity  of  participation,  any  premium 
reduction  earned  hereunder  shall  be  trans¬ 
ferred  to  (1)  the  contract  of  the  insured’s 
estate  or  surviving  spouse  in  case  of  the 
death  of  the  insured,  (2)  the  contract  of  the 
person  who  succeeds  the  insured  as  the  in¬ 
sured’s  transferee  in  operating  only  the  same 
farm  or  farms,  if  the  Corporation  finds  that 
such  transferee  has  previously  actively  par¬ 
ticipated  in  the  farming  operation  involved, 
or  (3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts  farm¬ 
ing  in  another  county. 

»  *  *  *  * 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

[F.R.  Doc.  70-5046:  Filed,  Apr.  24,  1970; 

8:47  a.m.] 

[Amdt.  No.  1] 

PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above -identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

Paragraph  (b)  of  §  404.21  of  this 
chapter  is  amended  effective  beginning 
with  the  1971  crop  year  to  read  as 
follows: 

§  404.21  Premium  rates  and  amounts 
of  insurance. 

***** 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth 
in  §  404.25  if  the  insured  is  a  partner¬ 
ship,  corporation,  or  any  other  joint 


enterprise  and  there  is  no  break  in  con¬ 
tinuity  of  participation.  Upon  dissolution 
of  such  enterprise,  such  premium  reduc¬ 
tion  may  be  credited  to  the  contract  of 
any  member  or  stockholder  thereof  if 
the  Corporation  determines  such  person 
is  operating  only  land  formerly  operated 
by  the  dissolved  enterprise.  Upon  forma¬ 
tion  of  a  joint  enterprise,  the  smallest 
premium  reduction  (zero  if  none) ,  which 
the  Corporation  determines  would  have 
been  applicable  to  any  insurable  acreage 
brought  into  the  enterprise  if  the  enter¬ 
prise  had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 

Section  7(b)  of  the  application  and 
policy  shown  in  §  404.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  crop  year  by  adding  a  paragraph 
at  the  end  thereto  reading  as  follows: 

§  404.25  The  application  and  the  poliey. 
***** 

22.  *  •  * 

(g)  If  there  is  no  break  in  continuity  of 
participation,  any  premium  reduction  earned 
hereunder  shall  be  transferred  to  (1)  the 
contract  of  the  insured’s  estate  or  surviving 
spouse  in  case  of  the  death  of  the  insured, 
(2)  the  contract  of  the  person  who  succeeds 
the  insured  as  the  insured’s  transferee  in 
operating  only  the  same  farm  or  farms,  if  the 
Corporation  finds  that  such  transferee  has 
previously  actively  participated  in  the 
farming  operation  involved,  or  (3)  the  con¬ 
tract  of  the  same  insured  who  stops  farming 
in  one  county  and  starts  farming  in  another 
county. 

(Secs.  506  ,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
—  Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

[F.R.  Doc.  70-5047;  Filed,  Apr.  24,  1970; 

8:47  a.m.] 


[Amdt.  No.  2] 

PART  407— TUNG  NUT  CROP 
INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained  In 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

1.  Section  407.2  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 
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§  407.2  Premium  rates,  production  guar¬ 
antees  and  prices  for  computing 
indemnities. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees 
and  prices  for  computing  indemnities 
which  shall  be  shown  on  the  county  ac¬ 
tuarial  table  on  file  in  the  county  office. 
Such  premium  rates,  production  guaran¬ 
tees  and  prices  for  computing  indemnities 
may  be  changed  from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  application  and  policy  set  forth 
in  §  407.6  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enterprise 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem¬ 
ber  or  stockholder  thereof  if  the  Corpora¬ 
tion  determines  such  person  is  operating 
only  land  formerly  operated  by  the  dis¬ 
solved  enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none) ,  which  the  Cor¬ 
poration  determines  would  have  been  ap¬ 
plicable  to  any  insurable  acreage  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

2.  Section  7(b)  of  the  application  and 
policy  shown  in  §  407.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

§  407.6  The  application  and  the  policy. 
*  *  *  *  * 

7  «  «  * 

(b)  The  total  annual  premium  for  the 
contract  shall  be  reduced  as  follows  for  con¬ 
secutive  years  of  insurance,  without  a  loss 
for  which  an  indemnity  was  paid  on  any  unit, 
immediately  preceding  the  crop  year  for 
which  the  reduction  is  applicable  (eliminat¬ 
ing  any  year  in  which  a  premium  was  not 
earned) : 

Percent 

premium  Consecutive  years 

reduction  with  no  loss 

5  percent  after _  1  year. 

5  percent  after _  2  years. 

10  percent  after _  3  years. 

10  percent  after _  4  years. 

15  percent  after _  5  years. 

20  percent  after -  6  years. 

25  percent  after _  7  years  or  more. 

If  any  insured  has  a  loss  on  a  crop  for  which 
an  indemnity  is  paid,  the  number  of  such 
consecutive  years  of  insurance  on  such  crop 
without  a  loss  for  which  an  indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that, 
where  the  insured  has  7  or  more  such  years, 
a  reduction  to  4  shall  be  made  and  where 
the  insured  has  3  or  less  such  years,  a  reduc¬ 
tion  to  zero  shall  be  made.  If  there  is  no 
break  in  continuity  of  participation,  any 
premium  reduction  earned  hereunder  shall  be 
transferred  to  (1)  the  contract  of  the  in¬ 
sured’s  estate  or  surviving  spouse  in  case  of 
the  death  of  the  insured,  (2)  the  contract 
of  the  person  who  succeeds  the  insured  as 
the  insured’s  transferee  in  operating  only  the 
same  farm  or  farms,  if  the  Corporation  finds 
that  such  transferee  has  previously  actively 
participated  in  the  farming  operation  in¬ 
volved,  or  (3)  the  contract  of  the  same  in¬ 
sured  who  stops  farming  in  one  county  and 
starts  farming  in  another  county. 

*  •  •  *  » 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

(PR.  Doc.  70-5048:  Filed,  Apr.  24,  1970; 
8:47  a.m.] 

[Arndt.  No.  4] 

PART  408— NORTH  CAROLINA  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

1.  Section  408.2  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

§  408.2  Premium  rates,  bushel  guaran¬ 
tees  and  prices  for  computing  indem¬ 
nities. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates,  bushel  guarantees  and  the 
prices  for  computing  indemnities  which 
shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  county  office.  Such 
premium  rates,  bushel  guarantees  and 
prices  for  computing  indemnities  may  be 
changed  from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth 
in  §  408.6  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enter¬ 
prise  and  there  is  no  break  in  continuity 
of  participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem¬ 
ber  or  stockholder  thereof  if  the  Corpora¬ 
tion  determines  such  person  is  operating 
only  land  formerly  operated  by  the  dis¬ 
solved  enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none) ,  which  the  Cor¬ 
poration  determines  would  have  been 
applicable  to  any  insurable  acreage 
brought  into  the  enterprise  if  the  enter¬ 
prise  had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 

2.  Section  7(b)  of  the  Application  and 
Policy  shown  in  §  408.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

§  408.6  The  application  and  policy. 
***** 

7  *  *  * 

(b)  The  total  annual  premium  for  the 
contract  shall  be  reduced  as  follows  for  con¬ 
secutive  years  of  insurance,  without  a  loss 
for  which  an  indemnity  was  paid  on  any  in¬ 
surance  unit  immediately  preceding  the  crop 
year  for  which  the  reduction  Is  applicable 


(eliminating  any  year  in  which  a  premium 
was  not  earned) : 

Consecutive 

Percent  premium  years  with, 

reduction  no  loss 

5  percent  after _  1  year. 

5  percent  after _  2  years. 

10  percent  after -  3  years. 

10  percent  after _  4  years. 

15  percent  after _  5  years. 

20  percent  after _  6  years. 

25  percent  after -  7  years  or  more. 

If  an  insured  has  a  loss  on  a  crop  for  which 
an  indemnity  is  paid,  the  number  of  such 
consecutive  years  of  insurance  on  such  crop 
without  a  loss  for  which  an  indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that, 
where  the  insured  has  7  or  more  such  years, 
a  reduction  to  four  shall  be  made  and  where 
the  insured  has  three  or  less  such  years,  a 
reduction  to  zero  shall  be  made.  If  there  is 
no  break  in  continuity  of  participation,  any 
premium  reduction  earned  hereunder  shall 
be  transferred  to  (1)  the  contract  of  the  in¬ 
sured’s  estate  or  surviving  spouse  in  case  of 
the  death  of  the  insured,  (2)  the  contract 
of  the  person  who  succeeds  the  insured  as 
the  insured’s  transferee  in  operating  only  the 
same  farm  or  farms,  if  the  Corporation  finds 
that  such  transferee  has  previously  actively 
participated  in  the  farming  operation  in¬ 
volved,  or  (3)  the  contract  of  the  same  in¬ 
sured  who  stops  farming  in  one  county  and 
starts  farming  in  another  county. 

(Secs  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardtn, 

Secretary  of  Agriculture. 

[F.R.  Doc.  70-5049;  Filed,  Apr.  24,  1970; 
8:47  a.m.] 

[Arndt.  No.  2] 

part  411— grape  crop  insurance 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects : 

1.  Paragraph  (b)  of  §  411.2  of  this 
chapter  is  amended  effective  beginning 
with  the  1971  crop  year  to  read  as 
follows: 

§  411.2  Premium  rales,  prod  net  ion 
guarantees,  and  prices  for  computing 
indemnities.  , 

*  *  *  *  * 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth  in 
§411.6  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enterprise 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
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be  credited  to  the  contract  of  any  mem¬ 
ber  or  stockholder  thereof  if  the  Corpo¬ 
ration  determines  such  person  is  operat¬ 
ing  only  land  formerly  operated  by  the 
dissolved  enterprise.  Upon  formation  of 
a  joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none),  which  the  Cor¬ 
poration  determines  would  have  been  ap¬ 
plicable  to  any  insurable  acreage  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

2.  Section  7(b)  of  the  Application  and 
Policy  shown  in  §  411.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  by  adding  a  paragraph  at 
the  end  thereto  reading  as  follows: 

§  411.6  The  application  and  the  policy. 
*  *  *  *  * 

22.  *  *  * 

(i)  If  there  is  no  break  in  continuity  of 
participation,  any  premium  reduction  earned 
hereunder  shall  be  transferred  to  (1)  the 
contract  of  the  insured’s  estate  or  surviving 
spouse  in  case  of  the  death  of  the  insured, 
(2)  the  contract  of  the  person  who  succeeds 
the  insured  as  the  insured’s  transferee  in  op¬ 
erating  only  the  same  farm  or  farms,  if  the 
Corporation  finds  that  such  transferee-  has 
previously  actively  participated  in  the  farm¬ 
ing  operation  involved,  or  (3)  the  contract 
of  the  same  insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

[PR.  Doc.  70-5050;  Filed,  Apr.  24,  1970; 
8:47  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Arndt.  4] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms;  1970 
Crop 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended,  §§  850.214 
through  850.230  of  Chapter  VIII,  Title 
7  of  the  Code  of  Federal  Regulations  are 
hereby  rescinded. 

Statement  of  Bases  and  Considerations 

The  determination  of  proportionate 
shares  for  the  1970  crop,  issued  on  Oc¬ 
tober  23,  1969,  established  a  national 
sugar  beet  acreage  requirement  of  1,450,- 
000  acres.  It  was  anticipated  that  the 
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reduction  of  210,000  acres  from  the 
1,660,000  acres  planted  to  the  uncon¬ 
trolled  1969  crop  would  still  leave  sugar 
inventories  at  a  burdensomely  high  level. 
The  intention  was  to  bring  inventories 
into  a  balanced  situation,  over  a  2-year 
period  rather  than  by  a  very  great  reduc¬ 
tion  applied  solely  to  the  1970  crop. 

On  February  27,  1970,  the  acreage  re¬ 
quirement  was  increased  to  1,550,000 
acres  to  offset  a  part  of  the  then  appar¬ 
ent  very  low  recovery  of  sugar  from  1969 
crop  sugar  beets  as  a  result  of  early  and 
hard  freezes  during  the  harvest  in  some 
areas  and  low  sucrose  content  in  some 
other  areas. 

The  national  sugar  beet  acreage  re¬ 
quirement  of  1,450,000  acres  established 
last  October  was  based  on  anticipated 
production  of  3,820,000  tons  of  sugar 
from  the  1969  crop.  In  February,  it  was 
estimated  that  1969  crop  production 
would  amount  to  3,420,000  tons  of  sugar. 
Recent  reports  of  processings  indicate 
that  as  a  result  of  the  further  deteriora¬ 
tion  in  March  of  sugar  beets  in  piles  at 
the  factories  production  of  sugar  from 
the  1969  crop  may  total  about  3,325,000 
tons,  raw  value.  This  indicated  loss  of 
about  one-half  million  tons  of  sugar  has 
brought  inventories  to  about  the  bottom 
of  the  appropriate  range. 

Further,  it  now  appears  that  in  sev¬ 
eral  regions  of  the  country,  total  plant¬ 
ings  in  1970  will  be  well  below  the 
acreage  allotted.  One  of  the  causes  is  the 
desire  of  processing  factories  in  some  lo¬ 
calities  to  contract  for  only  that  acreage 
which  they  can  reasonably  expect  to 
process  efficiently  if  adverse  weather  ap¬ 
proaching  that  experienced  last  year  in 
the  Rockies  should  occur  this  year  in 
their  locality.  At  this  time,  it  appears 
that  if  controls  are  continued  only  about 
1,400,000  acres  of  the  1,550,000  acres  al¬ 
lotted  would  be  planted. 

To  enable  the  area  to  meet  its  quota 
and  to  provide  a  normal  carryover  in¬ 
ventory,  this  amendment  rescinds  the 
acreage  requirement  heretofore  estab¬ 
lished.  Accordingly,  there  will  be  no  limi¬ 
tation  on  the  number  of  acres  planted 
to  sugar  beets  for  the  1970  crop. 

The  production  of  sugar  resulting  from 
this  action  will  not  make  available  a 
quantity  of  sugar  greater  than  that  need¬ 
ed  to  meet  quota  and  inventory  require¬ 
ments. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

(Secs.  301,  302,  403,  61  Stat.  929,  930,  as 
amended,  932;  7  U.S.C.  1131,  1132,  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on 
April  22,  1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[P.R.  Doc.  70-5097;  Filed,  Apr.  24,  1970; 

8:50  a.m.] 


mi 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 

and  Orders;  Fruits,  Vegetables, 

Nuts),  Department  of  Agriculture 

[Lemon  Reg.  424] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.724  Lemon  Regulation  424. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  April  21, 1970. 


FEDERAL  REGISTER,  VOL.  35,  NO.  81— SATURDAY,  APRIL  25,  1970 


6642 


RULES  AND  REGULATIONS 


(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  26,  1970,  through  May  2, 
1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  7,440  cartons; 

(ii)  District  2 :  234,360  cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  “carton”  have  thq  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  22, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
table  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-5105:  Filed,  Apr.  24.  1970; 
8:51  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk)  Department  of 
Agriculture 

[Milk  Order  No.  94] 

PART  1094— MILK  IN  THE  NEW 
ORLEANS,  LA.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  New  Orleans,  La.,  marketing  area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  Section  1094.44(c). 

2.  In  the  introductory  text  of  §  1094.44 
(e)  preceding  subparagraph  (1)  the 
words :  “located  not  more  than  350  miles 
by  the  shortest  highway  distance  from 
the  city  hall  in  New  Orleans,  La.,  as  de¬ 
termined  by  the  market  administrator,". 

This  suspension  action  will  remove  the 
rule  which  requires  Class  I  classification 
of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  nonpool  plant 
located  more  than  350  miles  from  the 
city  hall  in  New  Orleans,  La.  It  will  per¬ 
mit  such  transfers  to  be  classified  ac¬ 
cording  to  us  in  the  same  manner  as  now 
provided  for  transfers  to  nonpool  plants 
located  within  350  miles  of  New  Orleans. 

It  is  hereby  found  and  determined  that 
30  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the 
efficient  utilization  of  milk  in  excess  of 
the  Class  I  needs  of  the  market  will  re¬ 
quire  transfers  beginning  April  1, 1970,  to 
plants  located  more  than  350  miles  from 
New  Orleans,  La.  Hence,  the  order  should 


permit  Class  n  classification  of  such 
transfers  in  the  same  manner  as  provided 
for  transfers  to  plants  located  within  350 
miles  of  New  Orleans; 

(b)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views,  or 
arguments  concerning  this  suspension  or 
to  submit  evidence  on  the  proposed  sus¬ 
pension  at  a  public  hearing  held  April  9 
and  10,  1970,  at  New  Orleans,  La,  and 
Jackson,  Miss.  (35  F.R.  5816) .  No  written 
submissions  were  filed. 

This  issue  was  considered  at  the  hear¬ 
ing  held  April  9,  1970,  at  New  Orleans, 
La.,  and  April  10, 1970,  at  Jackson,  Miss., 
pursuant  to  notice  issued  March  31,  1970 
(35  F.R.  5555).  Evidence  taken  at  that 
hearing  shows  that  the  cooperative  asso¬ 
ciation  of  producers  which  handles  a 
major  portion  of  the  milk  supply  not 
needed  for  Class  I  use  in  the  New  Orleans 
market  closed  its  processing  plant  located 
at  Brookhaven,  Miss.,  in  September  1969. 
The  cooperative  association  planned  to 
expand  its  processing  facilities  at 
Franklinton,  La.,  before  this  time  but 
such  expansion  is  not  completed  and 
existing  facilities  are  not  adequate  to 
handle  milk  which  must  be  processed 
during  the  heavy  production  season 
which  began  April  1.  This  suspension 
order  is  necessary  to  maintain  orderly 
marketing  pending  action  which  may  be 
taken  on  the  basis  of  that  hearing  record. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  April  1,  1970. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  effective  April  1,  1970. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1,  1970. 

Signed  at  Washington,  D.C.,  on 
April  21,  1970. 

Richard  E.  Lyng,, 
Assistant  Secretary. 

[F.R.  Doc.  70-5044:  Piled,  Apr.  24,  1970; 

8:46  am.] 


[Milk  Order  No.  124] 

[Docket  No.  AO-368- A2 ] 

PART  1124— MILK  IN  OREGON- 

WASHINGTON  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The  find¬ 
ings  and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  pre¬ 
viously  made  in  connection  with  the  is¬ 
suance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 


sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  May  1,  1970.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administra¬ 
tor,  Regulatory  Programs,  was  issued 
March  13,  1970,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  April  9, 1970.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  -of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  May  1,  1970,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  553(d),  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
551-559). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
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pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Oregon-Washington 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  as  follows: 

Amend  §  1124.52  as  follows; 

a.  In  the  introductory  text  of  para¬ 
graph  (a)  the  words,  “or  in  the  State  of 
California’’,  are  deleted. 

b.  In  paragraph  (a)(2)  the  reference 
to  “subparagraph  (1)”  is  changed  to 
“subparagraphs  (1)  and  (3)”,  and 

c.  A  new  subparagraph  (3)  is  added  to 
paragraph  (a)  to  read  as  follows: 

(3)  For  any  plant  located  in  the  State 
of  California,  such  price  shall  be  re¬ 
duced  15  cents,  plus  an  additional  IV2 
cents  for  each  10  miles  or  fraction  there¬ 
of  that  such  plant  is  more  than  110  miles 
from  the  county  courthouse  in  either 
Klamath  Falls  or  Medford,  Oreg.,  which¬ 
ever  is  nearer,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator;  and 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  May  1,  1970. 

Signed  at  Washington,  D.C.,  on  April 
21,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[F.R.  Doc.  70-5045;  Filed,  Apr.  24,  1970; 

8:46  a.m.j 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Justice 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

PART  248— CHANGE  OF 

NONIMMIGRANT  CLASSIFICATION 

Miscellaneous  Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

§238.3  [Amended] 

1.  The  listing  of  transportation  lines 
of  paragraph  (b)  Signatory  lines  of 
§  238.3  Aliens  in  immediate  and  con¬ 
tinuous  transit  is  amended  by  adding  the 
following  transportation  line  to  the  list¬ 
ing  in  alphabetical  sequence:  “Dominion 
Far  East  Line  (Hong  Kong)  Ltd.” 


§  238.4  [Amended] 

2.  The  listings  of  transportation  lines 
in  §  238.4  Preinspection  outside  the 
United  States  are  amended  in  the  follow¬ 
ing  respects: 

a.  Under  “At  Nassau”,  the  following 
transportation  line  is  added  in  alpha¬ 
betical  sequence:  “International  Air 
Bahama,  Ltd.” 

b.  Under  “At  Vancouver”,  the  follow¬ 
ing  transportation  line  is  added  in  alpha¬ 
betical  sequence:  “British  Overseas  Air¬ 
ways  Corporation.” 

c.  Under  “At  Winnipeg”,  the  following 
transportation  line  is  added  in  alphabeti¬ 
cal  sequence:  “Air  Canada.” 

The  first  and  third  sentences  of  §  248.1 
are  amended  to  read  as  follows: 

§248.1  Eligibility.  - 

An  alien  admitted  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa  pursuant  to  section 
238(d)  of  the  Act,  or  an  alien  classified 
as  a  nonimmigrant  under  section  101(a) 
(15)  <D)  or  <K)  of  the  Act  is  not  eligible 
for  any  change  of  nonimmigrant  classi¬ 
fication  under  section  248  of  the  Act. 
*  *  *  Any  other  alien  lawfully  admitted 
to  the  United  States  as  a  nonimmigrant, 
including  an  alien  who  acquired  such 
status  pursuant  to  section  247  of  the 
Act,  who  is  continuing  to  maintain  his 
nonimmigrant  status,  may  apply  to  have 
his  nonimmigrant  classification  changed 
to  any  nonimmigrant  classification  other 
than  that  of  fiancee  or  fiance  under  sec¬ 
tion  101(a)  < 15)  <K)  of  the  Act.  *  *  * 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  pro¬ 
visions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de¬ 
layed  effective  date,  is  unnecessary  in 
this  instance  because  the  amendments 
to  Part  238  add  transportation  lines  to 
the  listings  and  the  amendment  to 
§  248.1  is  an  interpretative  rule  which 
implements  Public  Law  91-225  of  April  7, 
1970. 

Dated:  April  22, 1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalisation. 

[F.R.  Doc.  70-5076;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  74— SCABIES  IN  SHEEP 

Interstate  Movement 

Pursuant  to  provisions  of  sections  4 
through  7  of  the  Act  of  May  29,  1884,  as 
amended,  sections  1  and  2  of  the  Act  of 


February  2,  1903,  as  amended,  and  sec¬ 
tions  1  through  4  of  the  Act  of  March  3, 
1903,  as  amended,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  115,  117,  120, 
121,  123-126,  134b,  134f),  Part  74,  Sub¬ 
chapter  C,  Chapter  I,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  further  amended  in  the  following 
respects : 

1.  Section  74.2  is  amended  to  read  as 
follows: 

§  74.2  Designation  of  free  and  infected 
areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  territories,  and 
district,  or  parts  thereof  as  specified,  are 
not  known  to  be  infected  with  scabies, 
and  such  States,  territories,  district,  and 
parts  thereof,  are  hereby  designated  as 
free  areas: 

(1)  Alabama,  Alaska,  Arizona,  Arkan¬ 
sas,  California,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Hawaii,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Hamp¬ 
shire,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Virgin  Islands  of  the 
United  States,  Washington,  West  Vir¬ 
ginia,  Wisconsin,  and  Wyoming; 

(2)  All  counties  in  New  Jersey  except 
Gloucester  and  Hunterdon. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  the  parts  of  States 
not  designated  as  free  areas  in  para¬ 
graph  ( a)  of  this  section,  and  they  are 
hereby  designated  as  infected  areas. 

2.  Section  74.3  is  amended  to  read  as 
follows: 

§  74.3  Designation  of  eradication  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  counties  of  Gloucester  and  Hun¬ 
terdon,  in  the  State  of  New  Jersey,  are 
being  handled  systematically  to  eradi¬ 
cate  scabies  in  sheep,  and  such  counties 
are  hereby  designated  as  eradication 
areas. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1—4,  33 
Stat.  1264,  as  amended,  1265,  as  amended,  76 
Stat.  129-132;  21  U.S.C.  111-113,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  amendments  add  Allen  and 
Barren  Counties  in  Kentucky;  Camden, 
Monmouth,  and  Salem  Counties  in  New 
Jersey;  Chester,  Dauphin,  Franklin, 
Juniata,  Lancaster,  Lehigh,  and  Mifflin 
Counties  in  Pennsylvania;  and  Clarke 
County  in  Virginia  to  the  list  of  free 
areas  and  delete  such  counties  from  the 
list  of  infected  and  eradication  areas,  as 
sheep  scabies  is  not  known  to  exist 
therein.  After  the  effective  date  of  the 
amendments,  the  restrictions  pertaining 
to  the  interstate  movement  of  sheep 
from  or  into  infected  and  eradication 
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areas  as  contained  in  9  CFR  Part  74,  as 
amended,  will  not  apply  to  such  areas. 
However,  the  provisions  in  said  Part  74 
pertaining  to  the  interstate  movement  of 
sheep  from  or  into  free  areas  will  apply 
thereto. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  on  the  inter¬ 
state  movement  of  sheep  from  Allen  and 
Barren  Counties  in  Kentucky;  Camden, 
Monmouth,  and  Salem  Counties  in  New 
Jersey;  Chester,  Dauphin,  Franklin, 
Juniata,  Lancaster,  Lehigh,  and  Mifflin 
Counties  in  Pennsylvania;  and  Clarke 
County  in  Virginia,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend¬ 
ments  are  impracticable  and  unneces¬ 
sary,  and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator. 

[PR.  Doc.  70-5041;  Piled,  Apr.  24,  1970; 

8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  L] 

PART  212— INTERLOCKING  BANK  RE¬ 
LATIONSHIPS  UNDER  THE  CLAY¬ 
TON  ACT 

Interlocking  Relationship  Between 
Member  Bank  and  Credit  Card  Sub¬ 
sidiary  of  Another  Bank 

1.  Effective  immediately  the  title  of 
this  Part  is  amended  to  read  as  shown 
above. 

2.  The  following  section  is  added : 

§  212.101  Applicability  of  section  8  of 
the  Clayton  Act  to  an  interlock  be¬ 
tween  a  member  bank  and  a  credit 
card  subsidiary  of  another  bank. 

(a)  The  Board  of  Governors  recently 
considered  the  question  whether  simul¬ 
taneous  service  by  an  individual  as  a 
director  of  a  wholly-owned  credit  card 
subsidiary  of  a  national  bank  and  as  a 
director  of  another  member  bank  in  a 
contiguous  municipality  was  prohibited 
by  section  8  of  the  Clayton  Act  (15  U.S.C. 
19). 

(b)  Section  8  of  the  Act  and  §  212.1(a) 
of  the  Board’s  Regulation  L  issued  pur¬ 
suant  thereto  prohibit  any  “director,  of¬ 
ficer,  or  employee  of  any  member  bank 
*  *  *  or  any  branch  thereof”  from  serv¬ 
ing  “at  the  same  time”  as  a  “director, 
officer,  or  employee  of  any  other  bank”, 
national  or  State,  subject  to  certain 
exceptions. 


(c)  The  credit  card  subsidiary  in¬ 
volved  was  an  “operating  subsidiary”  of 
the  national  bank  under  a  ruling  of  the 
Comptroller  of  the  Currency.  Comptrol¬ 
ler’s  Manual  for  National  Banks  If  7376. 
The  similar  position  of  the  Board  as  to 
State  member  banks  is  published  at 
§  250.141  of  this  subchapter.  The  Comp¬ 
troller’s  ruling  states  that,  “Except  as 
otherwise  permitted  by  statute  or  reg¬ 
ulation,  all  provisions  of  Federal  banking 
laws  applicable  to  the  operations  of  the 
parent  bank  shall  be  equally  applicable 
to  the  operations  of  its  operating  sub¬ 
sidiaries.”  The  position  of  both  the 
Comptroller  and  Board  sustaining  the 
legality  of  such  subsidiaries  is  based  on 
the  assumption  that  the  only  functions 
performed  by  the  subsidiary  are  func¬ 
tions  that  could  be  lawfully  performed  by 
the  bank.  So  viewed,  the  method  of 
organization  is  irrelevant. 

(d)  The  Board  was  of  the  view  that  the 
credit  card  subsidiary  was  essentially  a 
department  or  division  of  the  bank,  that 
a  contrary  view  would  be  inconsistent 
■with  the  purpose  of  section  8  of  the  Act, 
and  that  none  of  the  exceptions  specified 
in  the  Act  or  Regulation  L  was  applicable. 
Accordingly,  the  Board  concluded  that 
the  interlocking  service  in  question  was 
prohibited  by  section  8  of  the  Act  and 
Regulation  L. 

(Interprets  and  applies  15  U  S.C.  19) 

By  order  of  the  Board  of  Governors, 
March  12, 1970. 

[  seal ]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-5023;  Filed,  Apr.  24,  1970; 

8:45  ajn.[ 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Miscellaneous  Amendments 

On  March  31,  1970,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (35  F.R.  5317)  amendments  to 
its  regulations  in  10  CFR  Parts  2,  50 
and  170  which,  among  other  things, 
eliminate  the  “provisional”  construction 
permit  and  the  “provisional”  operating 
license  for  production  and  utilization  fa¬ 
cilities.  The  amendments  become  effec¬ 
tive  April  30,  1970. 

The  Commission  has  adopted  further 
amendments  to  Appendix  A  of  Part  2, 
§§  50.35  and  50.57  of  Part  50  and  Part 
170  in  the  form  of  footnotes  which  clar¬ 
ify  the  intent  of  the  Commission  that 
the  amendments  published  on  March  31, 
1970,  do  not  apply  in  proceedings  for  the 
issuance  of  provisional  construction  per¬ 


mits  or  provisional  operating  licenses  as 
to  which  notices  of  hearing  or  notices  of 
proposed  issuance  have  been  published 
before  March  31, 1970. 

Because  these  amendments  relate 
solely  to  correction  and  clarification,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making  and  public  procedure  there¬ 
on  as  unnecessary.  The  Commission  has 
also  found  that  since  the  amendments 
correct  and  clarify  previous  amendments 
which  will  become  effective  on  April  30, 
1970,  good  cause  exists  for  making  the 
amendments  effective  without  the  cus¬ 
tomary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  Title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapter  1,  Code  of  Federal  Regula¬ 
tions,  Parts  2,  50  and  170,  are  published 
as  a  document  subject  to  codification  to 
be  effective  on  April  30,  1970. 

1.  Sections  IV  (c)  and  (d)  of  Appen¬ 
dix  A  of  10  CFR  Part  2  are  amended  by 
adding  at  the  end  thereof  a  footnote  to 
read  as  follows: 

Note:  With  respect  to  facilities  for  which 
a  notice  of  hearing  on  an  application  for 
a  provisional  construction  permit  has  been 
published  on  or  before  March  30,  1970,  the 
board  will  consider,  and  the  Director  of 
Regulation  may  issue,  a  provisional  con¬ 
struction  permit  pursuant  to  Commission 
regulations  in  effect  on  that  date. 

2.  Section  50.35  is  amended  by  adding 
a  footnote  to  the  section  heading  to  read 
as  follows: 

1  The  Commission  may  issue  a  provisional 
construction  permit  pursuant  to  the  regu¬ 
lations  in  this  part  in  effect  on  March  30, 
1970,  for  any  facility  for  which  a  notice  of 
hearing  on  an  application  for  a  provisional 
construction  permit  has  been  published  on 
or  before  that  date. 

3.  Section  50.57  is  amended  by  adding 
a  footnote  to  the  section  heading  to  read 
as  follows: 

1  The  Commission  may  issue  a  provisional 
operating  license  pursuant  to  the  regulations 
in  this  part  in  effect  on  March  30,  1970,  for 
any  facility  for  which  a  notice  of  hearing 
on  an  application  for  a  provisional  operating 
license  or  a  notice  of  proposed  issuance  of 
a  provisional  operating  license  has  been  pub¬ 
lished  on  or  before  that  date. 

4.  Section  170.12  is  amended  by  adding 
a  footnote  to  the  headings  of  paragraphs 
(b)  and  (c)  to  read  as  follows: 

1  For  facilities  as  to  which  a  notice  of  hear¬ 
ing  on  an  application  for  a  provisional  con¬ 
struction  permit  or  provisional  operating 
license,  or  a  notice  of  proposed  issuance  of  a 
provisional  operating  license,  has  been  pub¬ 
lished  on  or  before  March  30,  1970,  fees  shall 
be  paid  pursuant  to  the  regulations  in  this 
part  in  effect  on  that  date. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  17th 
day  of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[F.R.  Doc.  70-5020;  Filed,  Apr.  24,  1970; 
8:45  a.m.] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-5058] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Filing  and  Amending  of  Registration 
Statements 

The  Securities  and  Exchange  Com¬ 
mission  has  adopted  certain  amend¬ 
ments  to  Rules  402  (17  CFR  230.402), 
424  (17  CFR  230.424),  470  (17  CFR 
230.470),  and  472  (17  CFR  230.472) 
under  the  Securities  Act  of  1933.  These 
rules  relate  to  the  mechanics  of  filing 
registration  statements  and  amend¬ 
ments  to  such  statements.  The  purpose 
of  the  amendments  is  to  facilitate  com¬ 
pliance  with  the  rules  and  expedite  the 
filing  and  examination  of  registration 
statements  and  amendments.  Notice  of 
proposed  amendments  to  these  rules  was 
published  February  6,  1970,  in  Securities 
Act  Release  5038  (35  F.R.  2672). 

Rule  402(a)  previously  required  the 
filing  of  three  complete  copies  of  the 
registration  statement  and  five  addi¬ 
tional  copies  without  exhibits  other  than 
indentures  relating  to  securities  to  be 
registered  and  underwriting  agreements. 
Rule  424(a)  required  the  filing  of  five 
copies  of  the  proposed  prospectus  in  ad¬ 
dition  to  those  included  in  copies  of  the 
registration  statement  filed  pursuant  to 
Rule  402(a) .  In  Release  5038  it  was  pro¬ 
posed  to  add  a  note  to  Rule  402(a)  call¬ 
ing  attention  to  the  requirement  of  Rule 
424(a)  for  the  filing  of  five  additional 
copies  of  the  prospectus. 

It  has  been  found,  however,  that  ad¬ 
ditional  copies  of  the  registration  state- 


quire  that  post-effective  amendments 
filed  to  update  a  prospectus  to  meet  the 
requirements  of  section  10(a)(3)  of  the 
Act  shall  be  prepared  in  accordance  with 
the  requirements  of  the  appropriate 
registration  form  as  then  in  effect. 

In  Release  5038  is  was  proposed  to 
amend  Rule  472  to  require  the  filing  of 
four  unmarked  copies  of  all  amend¬ 
ments  and  four  copies  marked  to  show 
the  changes  effected  in  the  registration 
statement  by  the  amendment.  For  the 
reasons  indicated  above  with  respect  to 
registration  statements,  the  Commission 
has  determined  that  additional  copies  of 
amendments  are  also  needed.  Accord¬ 
ingly,  Rule  472  has  been  amended  to  re¬ 
quire  the  filing  of  three  unmarked  copies 
of  every  amendment  and  eight  additional 
copies,  at  least  five  of  which  shall  be 
marked  to  indicate  the  changes  effected 
by  the  amendment.  The  revised  rule  pro¬ 
vides  also  that  where  a  certified  financial 
statement  is  amended,  the  certifying  ac¬ 
countant’s  consent  to  the  use  of  his  cer¬ 
tificate  in  connection  with  the  amended 
statement  and  to  being  named  as  having 
certified  such  financial  statement  shall 
be  filed  with  the  amendment. 

Paragraph  (d)  of  Rule  472  provides 
that  where  exhibits  filed  in  preliminary 
form  have  been  changed  only  in  certain 
respects  copies  of  the  document  as 
amended  need  not  be  filed.  However, 
such  document  cannot  thereafter  be  in¬ 
corporated  by  reference  in  other  filings 
with  the  Commission.  The  paragraph 
has  been  amended  to  provide  further 
that  such  a  document  cannot  be  desig¬ 
nated  as  a  basic  document  for  the  pur¬ 
pose  of  Rule  24(b)  of  the  rules  of 
practice. 

Pursuant  to  sections  6,  7, 10,  and  19(a) 
of  the  Securities  Act  of  1933  as  amended, 
the  Commission  hereby  amends  §§  230. 
,402,  230.424,  230.470,  and  230.472  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

I.  Paragraph  (a)  of  §  230.402  of  this 


graph  <e)  thereof  has  been  redesignated 
paragraph  (a)  and  as  so  amended  reads 
as  follows: 

§  230.424  Filing  of  prospectuses,  num¬ 
ber  of  copies. 

(a)  Five  copies  of  every  form  of  pro¬ 
spectus  sent  or  given  to  any  person  prior 
to  the  effective  date  of  the  registration 
statement  which  varies  from  the  form 
or  forms  of  prospectus  included  in  the 
registration  statement  as  filed  pursuant 
to  §  230.402(a)  of  this  chapter  shall  be 
filed  as  a  part  of  the  registration  state¬ 
ment  not  later  than  the  date  such  form 
of  prospectus  is  first  sent  or  given  to  any 
person. 

***** 

HI.  Section  230.470  has  been  amended 
to  read  as  follows: 

§  230.470  Formal  requirements  for 
amendments. 

Except  as  provided  in  §  230.473  of  this 
chapter,  amendments  to  a  registration 
statement  shall  be  filed  under  cover  of 
an  appropriate  facing  sheet,  shall  be 
numbered  consecutively  in  the  order  in 
which  filed,  shall  indicate  on  the  facing 
sheet  the  file  number  of  the  registration 
statement,  and  shall  conform  to  all  per¬ 
tinent  rules  applicable  to  the  original 
registration  statement,  except  that  an 
amendment  relating  to  the  prospectus 
which  is  filed  for  the  purpose  of  meet¬ 
ing  the  requirements  of  section  10(a)  (3) 
of  the  Act  or  an  amendment  filed  pur¬ 
suant  to  section  24(e)  (1)  of  the  Invest¬ 
ment  Company  Act  of  1940  shall  conform 
to  the  appropriate  form  for  registration 
as  in  effect  at  the  time  of  filing  of  the 
amendment. 

IV.  Section  230.472  has  been  amended 
to  read  as  follows : 

§  230.472  Filing  of  amendments;  num¬ 
ber  of  copies. 

(a)  Except  for  telegraphic  amend¬ 
ments  filed  pursuant  to  §  230.473  of  this 


ment,  rather  than  copies  of  the 
prospectus,  are  needed  for  the  use  of 
attorneys,  accountants,  and  analysts 
and  for  public  inspection,  copying  and 
computer  input.  Upon  further  considera¬ 
tion,  the  Commission  has  determined  to 
require  the  filing  of  five  additional  copies 
of  the  registration  proper  and  to  rescind 
the  requirement  in  Rule  424(a)  for  the 
filing  of  five  additional  copies  of  the  pro¬ 
posed  prospectus.  Accordingly,  Rule 
402(a)  has  been  amended  to  require  the 
filing  of  three  complete  copies  of  the 
registration  statement  and  10  addi¬ 
tional  copies  which  need  not  include  ex¬ 
hibits  other  than  indentures  relating  to 
securities  to  be  registered  and  the  under¬ 
writing  agreements.  Rule  424(a)  has 
been  amended  to  delete  the  requirement 
for  the  filing  of  five  additional  copies  of 
the  proposed  form  of  prospectus. 

Rule  470  sets  forth  the  formal  re¬ 
quirements  with  respect  to  amend¬ 
ments.  This  rule  has  been  amended  to 
require  the  file  number  of  the  registra¬ 
tion  statement  to  be  indicated  on  all 
amendments.  This  will  assist  the  staff  in 
filing  and  processing  amendments.  The 
rule  has  been  further  amended  to  re- 


chapter  would  be  amended  as  follows: 

§  230.402  Number  of  copies;  binding; 
signatures. 

(a)  (1)  Three  copies  of  the  complete 
registration  statement,  including  exhibits 
and  all  other  papers  and  documents  filed 
as  a  part  of  the  statement  shall  be  filed 
with  the  Commission.  Each  copy  of  the 
registration  statement  so  filed  shall  be 
bound,  in  one  or  more  parts,  without 
stiff  covers.  The  binding  shall  be  made 
on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter 
legible. 

(2)  Ten  additional  copies  of  the  regis¬ 
tration  statement,  similarly  bound,  shall 
be  furnished  for  use  in  the  examination 
of  the  registration  statement,  public  in¬ 
spection,  copying  and  other  purposes. 
Such  copies  need  not  be  accompanied  by 
any  exhibits  other  than  indentures  per¬ 
taining  to  the  securities  being  registered 
and  copies  of  the  underwriting  contracts 
and  other  documents  relating  to  the  dis¬ 
tribution  of  the  securities. 

***** 

II.  Paragraph  (a)  of  §  230.424  of  this 
chapter  has  been  rescinded  and  para- 


chapter,  there  shall  be  filed  with  the 
Commission  three  unmarked  copies  of 
every  amendment  and  eight  additional 
copies  of  such  amendment  at  least  five 
of  which  shall  be  marked  to  indicate 
clearly  and  precisely,  by  underlining  or 
in  some  other  appropriate  manner,  the 
changes  effected  in  the  registration 
statement  by  the  amendment. 

(b)  Every  amendment  which  relates 
to  a  prospectus  shall  include  copies  of 
the  prospectus  as  amended.  Each  such 
copy  of  the  amended  prospectus  shall  be 
accompanied  by  a  copy  of  the  cross  refer¬ 
ence  sheet  required  by  §  230.404(c)  of 
this  chapter  if  the  amendment  of  the 
prospectus  resulted  in  any  change  in  the 
accuracy  of  the  cross  reference  sheet 
previously  filed.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph, 
only  copies  of  the  changed  pages  of  the 
prospectus,  and  the  cross  reference  sheet 
if  amended,  need  be  included  in  an 
amendment  filed  pursuant  to  an  under¬ 
taking  referred  to  §  230.415(a). 

(c)  Every  amendment  of  a  financial 
statement  which  is  not  included  in  the 
prospectus  shall  include  copies  of  the 
financial  statement  as  amended.  Every 
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amendment  relating  to  a  certified  finan¬ 
cial  statement  shall  include  the  consent 
of  the  certifying  accountant  to  the  use  of 
his  certificate  in  connection  with  the 
amended  financial  statement  in  the 
registration  statement  or  prospectus  and 
to  being  named  as  having  certified  such 
financial  statement. 

(d)  If  an  exhibit  to  a  registration 
statement  (other  than  an  opinion  or  con¬ 
sent)  ,  filed  in  preliminary  form,  has  been 
changed  only  (1)  to  insert  information 
as  to  interest,  dividend  or  conversion 
rates,  redemption  or  conversion  prices, 
purchase  or  offering  prices,  under¬ 
writers’  or  dealers'  commission,  names, 
addresses  or  participations  of  under¬ 
writers  or  similar  matters,  which  infor¬ 
mation  appears  elsewhere  in  an  amend¬ 
ment  to  the  registration  statement,  or 

(2)  to  correct  typographical  errors, 
insert  signatures  or  make  other  similar 
immaterial  changes,  then,  notwithstand¬ 
ing  any  contrary  requirement  of  any  rule 
or  form,  the  registrant  need  not  refile 
such  exhibit  as  so  amended;  provided 
the  registrant  states  in  the  amendment 
the  basis  provided  by  this  section  for  not 
refiling  such  exhibit.  Any  such  incom¬ 
plete  exhibit  may  not,  however,  be  in¬ 
corporated  by  reference  in  any  subse¬ 
quent  filing  under  any  act  administered 
by  the  Commission,  or  be  designated  as 
a  basic  document  for  the  purpose  of 
§  201.24(b)  of  this  chapter. 

The  foregoing  action,  which  was  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  6,  7,  10,  and  19(a) 
thereof  (48  Stat.  78,  81,  85;  secs.  205,  209, 
48  Stat.  906,  908,  sec.  8,  68  Stat.  685, 
15  U.S.C.  77f,  77g,  77j,  77s(a)),  shall 
become  effective  May  7,  1970. 

By  the  Commission,  April  7,  1970. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-5051;  Filed.  Apr.  24,  1970; 
8:47  am.] 

Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Department  of  Housing  and 
Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

Section  207.1(f)(3)  is  amended  to 
read  as  follows : 

§  207.1  Application,  commitment,  and 
required  fees. 

*  *  *  *  * 

(f)  Fees  on  increases —  *  *  * 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
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losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
commitment.  No  inspection  fee  shall  be 
required. 

*  *  *  *  * 

In  §  207.19  paragraph  (c)  (4)  and  the 
introductory  text  of  paragraph  (c)  (6) 
are  amended  to  read  as  follows: 

§  207.19  Required  supervision  of  pri¬ 
vate  mortgagors. 
***** 

(c)  Requirements  incident  to  insur¬ 
ance  of  advances.  *  *  * 

(4)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to  the 
Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re¬ 
quired,  it  shall  be  in  the  form  of  a  cash 
escrow  deposit  with  the  mortgagee  or 
with  an  acceptable  trustee  or  escrow 
agent  designated  by  the  mortgagee.  As 
additional  assurance,  the  Commissioner 
may  also  require  a  surety  company  bond 
or  bonds. 

***** 

(6)  The  mortgagor  shall  furnish  as¬ 
surance  of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree¬ 
ment,  a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  as  required  by  the  Commmisioner. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner.  The 
deposit  shall  involve  cash,  or  securities 
of,  or  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  of 
America,  except  that  FHA  debentures 
may  not  be  used  for  such  purpose.  The 
types  of  assurance  to  be  furnished  are  as 
follows: 

*  *  *  *  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER  E— COOPERATIVE  HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require¬ 
ments — Projects 

Section  213.3(c)(3)  is  amended  to 
read  as  follows: 

§  213.3  Fees  required  by  Commissioner, 
*  *  *  *  * 

(c)  Fees  on  increases.  *  *  * 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 
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following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
commitment.  No  inspection  fee  shall  be 
required. 

***** 

In  §  2-13.27  paragraph  (c)  and  the  in¬ 
troductory  text  of  paragraph  (e)  are 
amended  to  read  as  follows: 

§  213.27  Assurance  of  completion. 

***** 

(c)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  has  by  agreement 
(acceptable  to  the  Commissioner)  agreed 
to  install  such  utilities  and  streets  with¬ 
out  cost  to  the  mortgagor.  Where  such 
assurance  is  required,  it  shall  be  in  the 
form  of  a  cash  escrow  deposit  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort¬ 
gagee.  As  additional  assurance,  the  Com¬ 
missioner  may  also  require  a  surety 
company  bond  or  bonds. 

***** 

(e)  The  mortgagor  shall  furnish  as¬ 
surance  of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree¬ 
ment,  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
as  required  by  the  Commissioner.  The 
personal  indemnity  agreement  and  the 
bonds  shall  be  on  forms  approved  by  the 
Commissioner.  The  surety  company  ex¬ 
ecuting  a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner.  The 
deposit  shall  involve  cash,  or  securities 
of,  or  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  of 
America,  except  that  FHA  debentures 
may  not  be  used  for  such  purpose.  The 
types  of  assurance  to  be  furnished  are 
as  follows: 

*  *  •  •  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221—  LOW  COST  AND  MOD¬ 
ERATE  INCOME  MORTGAGE  IN¬ 
SURANCE 

Subpart  C — Eligibility  Require¬ 
ments — Moderate  Income  Projects 

In  §  221.506  paragraph  (c)  is  amended 
to  read  as  follows: 

§  221.306  Fees  on  increases. 

***** 

(c)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
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commitment.  No  inspection  fee  shall  be 
required. 

In  §  221.540  paragraph  (d)  is  amended 
to  read  as  follows: 

§  221.540  Financial  requirements. 
***** 

<d)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  in  all  cases,  except  where  a  mu¬ 
nicipality  or  other  public  body  has  by 
agreement  (acceptable  to  the  Commis¬ 
sioner)  agreed  to  install  such  utilities 
and  streets  without  cost  to  the  mort¬ 
gagor.  Where  such  assurance  is  required, 
it  shall  be  in  the  form  of  a  cash  escrow 
deposit  with  the  mortgagee  or  with  an 
acceptable  trustee  or  escrow  agent  desig¬ 
nated  by  the  mortgagee.  As  additional 
assurance,  the  Commissioner  may  also 
require  a  surety  company  bond  or  bonds. 
***** 

In  §  221.542  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  221.542  Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as¬ 
surance  of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree¬ 
ment,  a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  as  required  by  the  Commissioner. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner.  The 
deposit  shall  involve  cash,  or  securities 
of,  or  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  of  Amer¬ 
ica,  except  that  FHA  debentures  may  not 
be  used  for  such  purpose.  The  types  of 
assurance  to  be  furnished  are  as  follows: 
***** 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b"  In¬ 
terpret  or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17157) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

Section  232.13(c)  is  amended  to  read 
as  follows: 

§  232.13  Fees  on  increases. 

*  *  *  *  * 

<c)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 


commitment.  No  inspection  fee  shall  be 
required. 

***** 

In  §  232.56  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  232.56  Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as¬ 
surance  of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree¬ 
ment,  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
as  required  by  the  Commissioner.  The 
personal  indemnity  agreement  and  the 
bonds  shall  be  on  forms  approved  by  the 
Commissioner.  The  surety  company  exe¬ 
cuting  a  bond  must  be  satisfactory  to  the 
Commissioner.  Where  a  cash  escrow  de¬ 
posit  is  used,  it  shall  be  established  un¬ 
der  an  agreement  with  the  mortgagee  or 
with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner.  The 
deposit  shall  involve  cash,  or  securities 
of,  or  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  of 
America,  except  that  FHA  debentures 
may  not  be  used  for  such  purpose.  The 
types  of  assurance  to  be  furnished  are 
as  follows: 

***** 

In  §  232.60  paragraph  (a)  is  amended 
to  read  as  follows: 

§  232.60  Escrow  for  offsite  utilities  and 

streets. 

(a)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public  body 
has  by  agreement  (acceptable  to  the 
Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re¬ 
quired,  it  shall  be  in  the  form  of  a  cash 
escrow  deposit  with  the  mortgagee  or 
with  an  acceptable  trustee  or  escrow 
agent  designated  by  the  mortgagee.  As 
additional  assurance,  the  Commissioner 
may  also  require  a  surety  company  bond 
or  bonds. 

***** 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  232,  73  Stat.  663;  12  U.S.C. 
1715w) 


SUBCHAPTER  O — CREDIT  ASSISTANCE 

PART  237— SPECIAL  MORTGAGE  IN¬ 
SURANCE  FOR  LOW  AND  MODER¬ 
ATE  INCOME  FAMILIES 

Subpart  C — Assistance  Payments — 
Homes  for  Low  and  Moderate  In¬ 
come  Families 

In  §  237.301(a)  the  listed  exceptions 
are  amended  to  read  as  follows : 

§  237.301  Incorporation  by  reference. 

(a)  *  *  * 

Sec. 

235.310  Execution  of  assistance  payment 
contract. 

235.325  Qualified  cooperative  members. 
235.330  Cooperative  units  eligible  for 
assistance  payments. 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  237,  82  Stat.  485; 
12  U.S.C.  1715Z-2) 


SUBCHAPTER  Q— SUPPLEMENTAL  PROJECT  LOAN 
INSURANCE 

part  241— SUPPLEMENTARY  FI¬ 
NANCING  FOR  FHA  PROJECT 
MORTGAGES 

Subpart  A — Eligibility  Requirements 

Section  241.140  is  amended  to  read  as 
follows: 

§  241.140  Assurance  of  completion. 

•  a)  The  mortgagor  shall  furnish  as¬ 
surance  of  completion  of  the  improve¬ 
ments  to  the  project,  in  the  form  of  a 
personal  indemnity  agreement,  a  surety 
company  bond  or  bonds,  a  cash  escrow 
deposit,  or  a  letter  of  credit,  as  required 
by  the  Commissioner.  No  assurance  of 
completion  shall  be  required  in  cases  not 
involving  insurance  of  advances,  if  the 
Commissioner  determines  that  the  work 
involved  in  the  proposed  improvements, 
additions,  or  equipment  installation  does 
not  endanger  the  existing  structure  and 
will  not  significantly  interfere  with  its 
use  during  such  work. 

(b>  The  personal  indemnity  agreement 
and  the  bonds  shall  be  on  forms  approved 
by  the  Commissioner.  The  surety  com¬ 
pany  executing  a  bond  must  be  satisfac¬ 
tory  to  the  Commissioner.  Where  a  cash 
escrow  deposit  is  used,  it  shall  be  estab¬ 
lished  under  an  agreement  with  the 
mortgagee  or  with  a  depository  satisfac¬ 
tory  to  the  mortgagee  and  the  Commis¬ 
sioner.  The  deposit  shall  involve  cash,  or 
securities  of,  or  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  of  America,  except  that  FHA  de¬ 
bentures  may  not  be  used  for  such 
purpose.  The  types  of  assurance  to  be 
furnished  are  as  follows: 

(1)  Where  the  estimated  cost  of  the 
improvements  is  $200,000  or  less  and 
assurance  is  required,  it  may  be  in  the 
form  of  a  personal  idemnity  agreement 
executed  by  the  principal  officers,  direc¬ 
tors,  stockholders,  or  partners  or  indi¬ 
viduals  operating  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of  the 
improvements  is  more  than  $200,000  or 
where  such  cost  is  less  than  $200,000  and 
a  personal  idemnity  agreement  is  not 
executed,  assurance  (if  required)  may 
be  by  a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  the  amount  of  which  shall  be 
prescribed  by  the  Commissioner. 

(3)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  paragraph 
*.b)  of  this  section,  an  unconditional  ir¬ 
revocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution.  In 
the  event  a  demand  under  the  letter  of 
credit  is  not  immediately  met,  the  mort¬ 
gagee  shall  forthwith  provide  cash  equiv¬ 
alent  to  the  undrawn  balance  thereunder. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  241,  82  Stat.  508;  12 
USC  1715Z-6) 
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SUBCHAPTER  Q-l — MORTGAGE  INSURANCE 
FOR  NONPROFIT  HOSPITALS 

PART  242— NONPROFIT  HOSPITALS 

In  Part  242,  Subpart  A  in  the  Table  of 
Contents  a  new  §  242.94  is  added  as 
follows : 

Sec. 

242.94  Eligibility  of  mortgages  covering  hos¬ 
pitals  in  certain  neighborhoods. 

Subpart  A — Eligibility  Requirements 

Section  242.21  is  amended  to  read  as 
follows : 

§212.21  Eligible  hospitals. 

The  hospital  to  be  financed  with  a 
mortgage  insured  under  this  part  shall 
involve  the  construction  of  a  new  hos¬ 
pital  or  the  rehabilitation  or  replacement 
of  an  existing  structure  by  an  established 
.  hospital. 

Section  242.59  is  amended  to  read  as 
follows : 

§  242.59  Funds  and  finances — offsite 
utilities  and  streets. 

The  Commissioner  shall  require  assur¬ 
ance  of  completion  of  offsite  public  utili¬ 
ties  and  streets  in  all  cases,  except  where 
a  municipality  or  other  public  body  has 
by  agreement  (acceptable  to  the  Com¬ 
missioner)  agreed  to  install  such  utilities 
and  streets  without  cost  to  the  mort¬ 
gagor.  Where  such  assurance  is  required, 
it  shall  be  in  the  form  of  a  cash  escrow 
deposit  with  the  mortgagee  or  with  an 
acceptable  trustee  or  escrow  agent  desig¬ 
nated  by  the  mortgagee.  The  mortgagee 
may  accept  a  letter  of  credit  in  lieu  of 
any  such  cash  deposit.  As  additional  as¬ 
surance,  the  Commissioner  may  also  re¬ 
quire  a  surety  company  bond  or  bonds. 

In  Part  242,  Subpart  A,  a  new  §  242.94 
is  added  to  read  as  follows: 

§  242.94  Eligibility  of  mortgages  cover¬ 
ing  hospitals  in  certain  neighbor¬ 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation  or  construction  of  a  hos¬ 
pital  located  in  an  older  declining  urban 
area  shall  be  eligible  for  insurance  under 
this  subpart  subject  to  compliance  with 
the  additional  requirements  of  this 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  labor  standards  and  prevailing  wages) 
as  are  judged  to  be  not  applicable  on  the 
basis  of  the  following  determinations  to 
be  made  by  the  Commissioner: 

(1)  That  the  conditions  of  the  area  in 
which  the  property  is  located  prevent  the 
application  of  certain  eligibility  require¬ 
ments  of  this  subpart. 

(2  >  That  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for  an 
adequate  hospital  to  serve  low  and  mod¬ 
erate  income  families. 

(3)  That  the  mortgage  to  be  insured 
is  an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re¬ 
quirements  of  this  section  shall  be  in¬ 
sured  under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act.  Such  mortgages  shall  be  insured 
under  and  be  the  obligation  of  the  Spe¬ 
cial  Risk  Insurance  Fund. 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  242,  82  Stat.  5999;  12 
U.SC.  1715Z-7) 


SUBCHAPTER  V — LAND  DEVELOPMENT 
INSURANCE 

PART  1000— MORTGAGE  INSUR¬ 
ANCE  FOR  LAND  DEVELOPMENT 

Subpart  A — Eligibility  Requirements 

In  §  1000.82  paragraph  (a)  (2)  is 
amended  to  read  as  follow's: 

§  1000.82  Assurance  of  completion. 

(a)  *  *  * 

(2)  An  escrow'  deposit  with  the  mort¬ 
gagee  (or  with  a  depository  satisfactory 
to  the  mortgagee  and  the  Commissioner) 
of  cash  or  securities  of,  or  fully  guaran¬ 
teed  as  to  principal  and  interest  by,  the 
United  States  of  America  in  such  amount 
and  under  a  completion  assurance  agree¬ 
ment  acceptable  to  the  Commissioner  ex¬ 
cept  that  FHA  debentures  may  not  be 
used  for  such  deposit. 

*  *  *  *  * 

In  §  1000.90  paragraph  (a)  is  amended 
to  read  as  follows : 

§  1000.90  Escrow  for  offsite  utilities  anil 
streets. 

(a)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public  body 
has  by  agreement  (acceptable  to  the 
Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re¬ 
quired,  it  shall  be  in  the  form  of  a  cash 
escrow  deposit  with  the  mortgagee  or 
with  an  acceptable  trustee  or  escrow' 
agent  designated  by  the  mortgagee.  As 
additional  assurance,  the  Commissioner 
may  also  require  a  surety  company  bond 
or  bonds. 

»  *  *  *  * 

(Sec  1010,  79  Stat.  464;  12  U.S.C.  1749JJ) 


SUBCHAPTER  W — GROUP  PRACTICE  FACILITIES 
INSURANCE 

PART  1100— MORTGAGE  INSUR¬ 
ANCE  FOR  GROUP  PRACTICE 
FACILITIES 

Subpart  A — Eligibility  Requirements 

Section  1100.10(f)(3)  is  amended  to 
read  as  follows: 


§  1100.10  Application  filing  and  re¬ 
quired  fees. 

*  ♦  *  *  * 

(f)  Fees  on  increases —  *  *  * 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  during  the  first  two  years  follow¬ 
ing  completion  of  the  project,  a  combined 
application  and  commitment  fee  of  $3  per 
thousand  dollars  of  the  amount  of  the 
loan  applied  for  shall  be  submitted  with 
the  application  for  the  commitment.  No 
inspection  fee  shall  be  required. 

*  *  *  *  • 

Section  1100.87  is  amended  to  read  as 
follow's: 

§  1100.87  Funds  and  finances — offsite 
utilities  and  streets. 

The  Commissioner  shall  require  assur¬ 
ance  of  completion  of  offsite  public  utili¬ 
ties  and  streets  in  all  cases,  except  where 
a  municipality  or  other  public  body  has 
by  agreement  (acceptable  to  the  Com¬ 
missioner)  agreed  to  install  such  utilities 
and  streets  without  cost  to  the  mort¬ 
gagor.  Where  such  assurance  is  required, 
it  shall  be  in  the  form  of  a  cash  escrow 
deposit  with  the  mortgagee  or  with  an 
acceptable  trustee  or  escrow  agent  desig¬ 
nated  by  the  mortgagee.  The  mortgagee 
may  accept  a  letter  of  credit  meeting  the 
requirements  of  §  1100.85(b)  in  lieu  of 
any  such  cash  deposit.  As  additional  as¬ 
surance,  the  Commissioner  may  also  re¬ 
quire  a  surety  company  bond  or  bonds. 

In  §  1100.95  paragraph  (c)  is  amended 
to  read  as  follows: 

§  1100.95  Fund's  and  finances — insured 
advances — assurance  of  completion. 
*  *  *  *  * 

(c)  Escrow  deposit  requirements.  The 
escrow  deposit  shall  consist  of  cash,  se¬ 
curities  of  the  United  States,  or  securities 
which  are  fully  guaranteed  by  the  United 
States  as  to  principal,  except  that  FHA 
debentures  may  not  be  used  for  such 
purpose.  The  deposit  shall  meet  the  re¬ 
quirements  of  §  1100.86(a). 

***** 

(Sec.  1101,  80  Stat.  1255,  1274;  12  U.S.C. 
1749aaa-l  et  seq.) 

Issued  at  Washington,  D.C.,  April  21, 
1970. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

[F.R.  Doc.  70-5077;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

§  1914.4  List  of  designated  areas. 

•  •••••# 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

[Regs.  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Subpart  J — Procedures,  Payment  of 
Benefits,  and  Representation  of 
Parties 

Reopening  of  Revised  Determinations; 
Definition  of  Initial  Determination 

Correction 

In  F.R.  Doc.  70-4415,  appearing  at 
page  5944,  in  the  issue  of  Friday,  April  10, 
1970,  in  §  404.957(c)  (6)  (ii),  seventh  line, 
the  word  “was”  should  read  “has”. 


Title  30— MINERAL  RESOURCES 

Chapter  III — Board  of  Mine  Opera¬ 
tions  Appeals,  Department  of  the 
Interior 

PART  301— PROCEDURES  UNDER 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969 

Application  for  Temporary  Relief 

In  F.R.  Doc.  70-3789  appearing  in  the 
issue  for  Saturday,  March  28,  1970,  on 
page  5256,  third  column  under  §  301.15, 
the  last  sentence  of  the  section  should 
be  corrected  to  read,  “No  temporary  re¬ 
lief  shall  be  granted  in  the  case  of  a 
notice  issued  under  section  104(b)  or  sec¬ 
tion  104(i)  of  the  Act.” 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

April  20,  1970. 

[P.R.  Doc.  70-5025:  Filed,  Apr.  24,  1970; 
8:45  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Prineville  Dam  and  Reservoir, 
Crooked  River,  and  Ochoco  Dam 
and  Reservoir,  Ochoco  Creek, 
Crook  County,  Oreg. 

Pursuant  to  the  provisions  of  section  7 
of  the  Act  of  Congress  approved  Decem¬ 
ber  22,  1944  (58  Stat.  890;  33  U.S.C.  709>, 
the  following  §  208.95  is  hereby  pre¬ 
scribed  to  govern  the  use  and  operation 
of  (1)  Prineville  Dam  and  Reservoir  on 
Crooked  River,  Oregon,  and  (2)  Ochoco 


Dam  and  Reservoir  on  Ochoco  Creek, 
Oregon,  for  flood  control  purposes. 

§  208.95  Prineville  Dam  and  Reservoir, 
Crooked  River,  Oreg.,  and  Oclioeo 
Dam  and  Reservoir,  Oehoeo  Creek, 
Oreg. 

The  Bureau  of  Reclamation,  acting 
through  the  Ochoco  Irrigation  District, 
shall  operate  the  Prineville  Dam  and 
Reservoir  and  the  Ochoco  Dam  and 
Reservoir  in  the  interest  of  flood  control 
as  follows: 

(a)  A  minimum  of  16,500  acre-feet  of 
flood  control  space  shall  be  provided  in 
Ochoco  Reservoir  from  November  15 
through  January  31  of  each  year,  and  a 
minimum  of  60,000  acre-feet  of  flood 
control  space  shall  be  provided  in  Prine¬ 
ville  Reservoir  from  November  15 
through  February  15  of  each  year.  After 
January  31  for  Ochoco  and  February  15 
for  Prineville,  storage  space  will  be  re¬ 
served  through  May  31  at  Ochoco  and 
April  30  at  Prineville  in  accordance  with 
the  flood  control  storage  reservation 
diagrams  currently  in  use. 

(b)  (1)  Release  from  Prineville  Reser¬ 
voir  as  measured  at  the  gaging  station 
approximately  0.4  mile  downstream  from 
the  dam  will  be  reduced  to  1,000  cubic 
feet  per  second  whenever  the  runoff  from 
the  uncontrolled  area  following  an  in¬ 
tense  rain  would  result  in  excessive  or 
damaging  overbank  flows  downstream 
from  the  mouth  of  Ochoco  Creek.  At  all 
other  times,  a  release  of  3,000  cubic  feet 
per  second  will  not  be  exceeded  as  long 
as  there  is  flood  control  storage  space 
available.  Space  includes  that  reserved 
in  accordance  with  the  flood  control 
reservation  diagram  and  surcharge  stor¬ 
age  up  to  3,000  cubic  feet  per  second 
through  the  spillway. 

(2)  Releases  from  Ochoco  Reservoir 
will  be  through  the  existing  outlet  works, 
which  have  a  maximum  capacity  of  ap¬ 
proximately  500  cubic  feet  per  second 
with  the  pool  at  the  spillway  crest.  The 
channel  capacity  of  Ochoco  Creek  down¬ 
stream  from  Ochoco  Dam  is  in  excess  of 
the  maximum  discharge  through  the 
outlets.  Releases  through  the  outlet  will 
be  curtailed  in  response  to  local  runoff 
between  the  dam  and  the  city  of  Prine¬ 
ville,  to  avoid  exceeding  the  channel 
capacity  of  1,100  cubic  feet  per  second 
through  Prineville. 

(c)  Flood  control  regulations  are  sub¬ 
ject  to  temporary  modification  by  the 
District  Engineer,  Portland  District, 
Corps  of  Engineers,  if  found  necessary 
in  time  of  emergency.  Request  for  and 
action  on  such  modification  may  be 
made  by  any  available  means  of  com¬ 
munication,  and  the  action  requested  by 
the  District  Engineer  shall  be  confirmed 
in  writing  under  date  of  the  same  day  to 
the  office  of  the  Regional  Director  of  the 
Bureau  of  Reclamation  which  has  juris¬ 
diction  of  the  area  in  which  the  projects 
are  located. 

(d)  The  flood  control  storage  dia¬ 
grams  for  Prineville  and  Ochoco  Reser¬ 
voirs  currently  in  force  as  of  the  promul¬ 
gation  of  this  section  are  those  dated 
April  2,  1970,  Files  Nos.  DS-20-1/11  and 
DS-20-1/12  and  are  on  file  in  the  Office 
of  the  Chief  of  Engineers,  Department 


of  the  Army,  Washington,  D.C.,  and  in 
the  office  of  the  Commissioner,  Bureau 
of  Reclamation,  Washington,  D.C.  Modi¬ 
fication  of  the  flood  control  storage  dia¬ 
grams  for  Prineville  and  Ochoco  Reser¬ 
voirs  may  be  made  from  time  to  time  as 
deemed  necessary  and  approved  by  the 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation.  Each  such  revision  shall 
be  effective  upon  the  date  specified  in  the 
approval  thereof  by  the  Chief  of  En¬ 
gineers  and  the  Commissioner  of  Rec¬ 
lamation  and,  from  that  date  until 
rescinded,  shall  be  in  force  for  purposes 
of  this  section.  Copies  of  the  flood  control 
storage  reservation  diagrams  currently 
in  force  shall  be  kept  on  file  in  the  office 
of  the  District  Engineer,  Portland  Dis¬ 
trict,  Corps  of  Engineers,  and  the  Re¬ 
gional  Director,  Bureau  of  Reclamation, 
charged  with  the  responsibility  of  these 
projects  and  may  be  obtained'  from  the 
respective  offices. 

(e)  Nothing  in  the  regulations  in  this 
section  shall  be  construed  to  require 
dangerously  rapid  changes  In  magnitude 
of  releases,  or  that  releases  be  made  at 
rates  or  in  a  manner  that  would  be  in¬ 
consistent  with  requirements  for  protect¬ 
ing  the  dams  and  the  reservoirs  from 
major  damage,  or  inconsistent  with  safe 
routing  of  the  inflow  design  flood. 

(f)  The  Bureau  of  Reclamation,  act¬ 
ing  through  the  Ochoco  Irrigation  Dis¬ 
trict,  shall  procure  current  basic  hydro- 
logical  data,  make  determinations  of  the 
required  flood  control  space  reservations 
to  effect  the  regulation  set  forth  in  the 
objectives  prescribed  in  these  regula¬ 
tions,  and  make  calculations  of  permis¬ 
sible  releases  from  the  reservoirs  as  are 
required  to  accomplish  the  flood  control 
objectives  prescribed  in  this  section. 

(g)  The  Bureau  of  Reclamation  shall 
keep  the  District  Engineer,  Portland  Dis¬ 
trict,  Corps  of  Engineers,  advised  of 
hydrological  conditions  and  other  op¬ 
erating  criteria  which  affect  the  flood 
control  operation. 

[Regs.,  Apr.  2,  1970,  ENGCW-EY]  (Sec.  7,  58 
Stat.  890;  33  U.S.C.  709) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.  Doc.  70-5031;  Filed,  Apr.  24,  1970; 

8:46  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  A — GENERAL 

PART  101-5— CENTRALIZED  SERV¬ 
ICES  IN  FEDERAL  BUILDINGS 

Changes  in  Health  Service 
Regulations 

Section  101-5.303(d)  is  revised  to  elim¬ 
inate  the  maximum  permissible  reim¬ 
bursement  cost  per  employee  served. 
Section  101-5.304 (c)  is  revised  to  clarify 
the  scope  of  inservice  examinations. 
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Subpart  101-5.3 — Federal  Employee 
Health  Services 

1.  Section  101-5.303  (d)  is  revised  to 
read  as  follows: 

§  101—5.303  Guiding  principles. 

•  •  *  •  * 

(d)  Reimbursable  costs  for  providing 
health  services  will  be  based  on  an  oper¬ 
ating  budget  which  is  a  summary  of  all 
costs  required  to  operate  the  health  serv¬ 
ice.  The  reimbursement  cost  is  prorated 
to  participating  agencies  by  means  of  a 
per  capita  formula  computed  by  dividing 
the  operating  budget  of  the  health  serv¬ 
ice  by  the  total  number  of  employees 
sponsored  for  service.  The  size  of  the 
Federal  population  served,  the  compen¬ 
sation  of  the  employees  of  the  health 
unit,  and  other  factors  of  medical  eco¬ 
nomics  prevalent  in  the  area  are  factors 
which  affect  the  local  reimbursement 
cost.  Further,  in  appropriate  cases  where 
more  than  one  health  unit  is  servicing 
employees  housed  in  the  same  general 
locality,  costs  may  be  equalized  by  com¬ 
bining  the  operating  budgets  of  all  such 
units  and  dividing  the  total  of  the  oper¬ 
ating  budgets  by  the  number  of  em¬ 
ployees  sponsored.  Special  industrial  con¬ 
ditions  or  other  abnormal  health  or 
accident  risk  environments  may  increase 
the  per  capita  cost. 

2.  Section  101-5.304 < c)  is  revised  to 
read  as  follows: 

§  101—5.304  Type  of  occupational  health 
services. 

*  *  *  *  * 

(c)  Such  inservice  examinations  of 
employees  as  the  participating  agency 
determines  to  be  necessary,  such  as 
voluntary  employee  health  maintenance 
examinations  which  agencies  may  re¬ 
quest  for  selected  employees.  Such  exam¬ 
inations  may  be  offered  on  a  limited 
formula  plan  to  all  participating  agencies 
when  the  resources  of  the  health  service 
staff  and  facilities  will  permit.  Alterna¬ 
tively,  when  agencies  are  required  to 
limit  the  cost  of  an  occupational  health 
services  program,  the  provision  of  in- 
service  examinations  may  be  provided  to 
selected  employees  of  individual  agencies 
and  reimbursed  on  an  individual  basis. 
•  *  *  *  * 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  April  20,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  70-5021;  Filed,  Apr.  24,  1970; 

8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4800] 

[Utah  10303] 

UTAH 

Partial  Revocation  of  Executive 

Order  No.  5508 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5508  of  Decem¬ 
ber  12,  1930,  which  withdrew  certain 
lands  in  Utah  for  classification  and  pur¬ 
poses  of  flood  control  and  protection  of 
watersheds,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  public 
lands: 

Salt  Lake  Meridian 

CACHE  NATIONAL  FOREST 

T  5  N  R  It 

Sec.  14,  Nt„NWy4,  S^NW'/4,  sw%. 

The  areas  described  contain  280  acres 
in  Morgan  County. 

2.  At  10  a.m.  on  May  22, 1970,  the  lands 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 
lands. 

Harrison  Loesch, 
Asistant  Secretary  of  the  Interior. 

April  16,  1970. 

[F.R.  Doc.  70-5026;  Filed,  Apr.  24,  1970; 
8:45  a.m.] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-7] 

PART  1048— COMMERCIAL  ZONES 
Washington,  D.C.,  Commercial  Zone 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Review  Board  No.  2, 
held  at  its  office  in  Washington,  D.C.,  on 
the  2d  day  of  April  1970. 

It  appearing,  That  on  December  30, 
1966,  the  Commission  made  and  entered 
its  report  103  M.C.C.  256,  and  order,  in 
this  proceeding  specifically  defining  the 
zone  adjacent  to  and  commercially  a 
part  of  Washington,  D.C.; 

It  further  appearing.  That  by  joint 
petition  filed  November  28,  1969,  Fairfax 
County,  Va.,  Fairfax  County  Industrial 
Authority,  city  of  Fairfax,  Va.,  town  of 
Herndon,  Va.,  and  town  of  Vienna,  Va., 
seek  redefinition  and  extension  in  cer¬ 
tain  respects  of  the  Washington,  D.C., 
commercial  zone  limits; 


And  it  further  appearing,  That  investi¬ 
gation  of  the  matters  and  things  involved 
in  the  said  petition  having  been  made, 
and  said  board  having  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re¬ 
port  is  hereby  made  a  part  hereof : 

It  is  ordered,  That  §  1048.4  as  pre¬ 
scribed  in  this  proceeding  on  December 
30,  1966,  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  revision  is 
hereby  substituted  in  lieu  thereof ; 

§  1048.4  Washington,  D.C. 

The  zone  adjacent  to  and  commer¬ 
cially  a  part  of  Washington,  D.C.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  carriage 
to  or  from  a  point  beyond  the  zone  is 
partially  exempt  from  regulation  under 
section  203(b)  (8)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.A.  303(b)  (8) )  includes 
and  it  is  comprised  of  all  as  follows: 

Beginning  at  the  intersection  of  Mac- 
Arthur  Boulevard  and  Fails  Road  (Maryland 
Highway  189)  and  extending  northeasterly 
along  Falls  Road  to  its  Junction  with  Scott 
Drive,  thence  west  on  Scott  Drive  to  its  Junc¬ 
tion  with  Viers  Drive,  thence  west  on  Viers 
Drive  to  its  Junction  with  Glen  Mill  Road, 
thence  northeast  on  Glen  Mill  Road  to  its 
junction  with  Maryland  Highway  28,  thence 
west  on  Maryland  Highway  28  to  its  junc¬ 
tion  with  Shady  Grove  Road,  thence  north¬ 
east  on  Shady  Grove  Road  approximately  2.7 
miles  to  Crabbs  Branch,  thence  southeasterly 
along  the  course  of  Crabbs  Branch  to  Rock 
Creek,  thence  southerly  along  the  course  of 
Rock  Creek  to  Viers  Mill  Road  (Maryland 
Highway  586) ,  thence  southeasterly  along 
Viers  Mill  Road  approximately  0.3  mile  to  its 
Junction  with  Aspen  Hill  Road,  thence  north¬ 
easterly  along  Aspen  Hill  Road  to  its  Junc¬ 
tion  with  Brookeville  Road  (Maryland  High¬ 
way  97),  thence  southeasterly  along  Brooke¬ 
ville  Road  to  its  Junction  with  Maryland 
Highway  183,  thence  northeasterly  along 
Maryland  Highway  183  to  Colesville,  Md„ 
thence  southeasterly  along  Beltsville  Road  to 
its  Junction  with  Powder  Mill  Road  (Mary¬ 
land  Highway  212),  thence  easterly  over 
Powder  Mill  Road  to  its  junction  with 
Montgomery  Road,  thence  northeasterly 
along  Montgomery  Road,  approximately  0.2 
mile,  to  its  junction  with  an  unnumbered 
highway  extending  northeasterly  to  the  north 
of  Ammendale  Normal  Institute,  thence  along 
such  unnumbered  highway  for  a  distance  of 
about  2.2  miles  to  its  Junction  somewhat 
north  of  Virginia  Manor,  Md„  with  an  un¬ 
numbered  highway  extending  easterly 
through  Muir  kirk,  Md.,  thence  along  such 
unnumbered  highway  through  Muirkirk  to 
its  Junction,  approximately  1.8  miles  east  of 
the  Baltimore  and  Ohio  Railroad,  with  an 
unnumbered  highway,  thence  southwest¬ 
erly  along  such  unnumbered  highway  for  a 
distance  of  about  0.5  mile  to  its  Junction 
with  an  unnumbered  highway,  thence  south¬ 
easterly  along  such  unnumbered  highway 
through  Springfield  and  Hillmeade,  Md.,  to 
its  junction  with  Defense  Highway  (U.S. 
Highway  50),  thence  southwesterly  along 
Defense  Highway  approximately  0.8  mile  to 
its  junction  with  Enterprise  Road  (Mary¬ 
land  Highway  556),  thence  southerly  over 
Enterprise  Road  to  its  Junction  with  Cen¬ 
tral  Avenue  (Maryland  Highway  214),  thence 
westerly  over  Central  Avenue  about  0.5  mile 
to  its  crossing  of  Western  Branch,  thence 
southerly  down  the  course  of  Western 
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Branch  to  Maryland  Highway  202,  thence 
westerly  approximately  0.3  mile  along  Mary¬ 
land  Highway  202  to  its  junction  with  White 
House  Road,  thence  southwesterly  along 
White  House  Road  to  its  Junction  with 
Maryland  Highway  221,  thence  southeast¬ 
erly  along  Maryland  Highway  221  to  its  Junc¬ 
tion  with  Maryland  Highway  4,  thence  west¬ 
erly  along  Maryland  Highway  4  to  the  bound¬ 
ary  of  Andrews  Air  Force  Base,  thence  south 
and  west  along  said  boundary  to  Brandy¬ 
wine  Road  (Maryland  Highway  5),  thence 
northwesterly  along  Maryland  Highway  5 
to  its  Junction  with  Maryland  Highway  337, 
thence  southwesterly  along  Maryland  High¬ 
way  337  to  its  Junction  with  Maryland  High¬ 
way  224,  thence  southerly  along  Maryland 
Highway  224  to  a  point  opposite  the  mouth 
of  Broad  Creek,  thence  due  west  across  the 
Potomac  River  to  the  west  bank  thereof, 
thence  southerly  along  the  west  bank  of  the 
Potomac  River  to  Gunston  Cove,  thence  up 
the  course  of  Gunston  Cove  to  Pohick  Creek, 
thence  up  the  course  of  Pohick  Creek  to  Vir¬ 
ginia  Highway  611,  thence  southwesterly 
along  Virginia  Highway  611  to  the  Fairfax- 
Prince  William  County  line,  thence  along 
said  county  line  to  Virginia  Highway  123, 
thence  northerly  along  Virginia  Highway  123 
to  its  junction  with  Virginia  Highway  636, 
thence  northeasterly  along  Virginia  Highway 
636  to  its  Junction  with  Virginia  High¬ 
way  638,  thence  northwesterly  along  Vir¬ 
ginia  Highway  638  to  its  Junction  with 
Virginia  Highway  620,  thence  westerly  along 
Virginia  Highway  620  to  its  Junction  with 
Virginia  Highway  655.  thence  northeasterly 
along  Virginia  Highway  655  to  its  Junction 
with  U.S.  Highway  211,  thence  westerly  along 
U.S.  Highway  211  to  its  Junction  with  Vir¬ 
ginia  Highway  608,  thence  northerly  along 
Virginia  Highway  608  to  its  Junction  with 
U.S.  Highway  50,  thence  westerly  along  U.S. 
Highway  50  to  the  Fairfax-Loudoun  County 
line,  thence  northeasterly  along  said  county 
line  it  its  intersection  with  Dulles  Interna¬ 
tional  Airport,  thence  along  the  southern. 
Western,  and  northern  boundaries  of  said 
airport  to  the  Fairfax-Loudoun  County  line 
(at  or  near  Dulles  Airport  Access  Road), 
thence  northeasterly  along  said  county  line 
to  its  Junction  with  Virginia  Highway  7, 
thence  southeasterly  along  Virginia  Highway 
7  to  its  Junction  with  Virginia  Highway  193, 
thence  along  Virginia  Highway  193  to  its 
junction  with  Scott  Run  Creek,  thence 
northerly  down  the  course  of  Scott  Run 
Creek  to  the  Potomac  River,  thence  due  north 
across  the  river  to  MacArthur  Boulevard  to 
its  Junction  with  Maryland  Highway  189,  the 
point  of  beginning. 

(49  Stat.  543,  as  amended  544,  as  amended 
546,  as  amended;  49  U.S.C.  302,  303,  304) 


It  is  further  ordered,  That  this  order 
shall  become  effective  on  May  22,  1970, 
and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  thereof  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

By  the  Commission,  Review  Board 
No.  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-5093;  Filed,  Apr.  24,  1970; 
8:50  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 
Mingo  National  Wildlife  Refuge,  Mo. 

On  page  4966  of  the  Federal  Register 
of  Saturday,  March  21,  1970,  there  was 
published  a  notice  of  a  proposed  amend¬ 
ment  to  50  CFR  32.  The  purpose  of  this 
amendment  is  to  provide  public  hunting 
of  upland  game  on  certain  areas  of  the 
National  Wildlife  Refuge  System,  as  leg¬ 
islatively  permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com¬ 
ments,  suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restriction 
on  hunting,  it  shall  become  effective  upon 
publication  in  the  Federal  Register  (sec. 
7,  80  Stat.  929,  16  U.S.C.  7151;  sec.  4,  80 
Stat.  927,  16  U.S.C.  668dd(c)  (d> ). 

1.  Section  32.21  is  amended  by  the 
following  addition: 


§  32.21  List  of  open  areas;  upland 
game. 

•  •  *  »  * 

Missouri 

Mingo  National  Wildlife  Refuge 

*  *  *  •  • 

John  S.  Gottschalk, 

Director  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  20,  1970. 

(F.R.  Doc.  70-5024;  Filed.  Apr.  24,  1970; 

8:45  a.m.] 

PART  33— SPORT  FISHING 
Delta  National  Wildlife  Refuge,  La. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222, 16  U.S.C.  715) , 
and  the  Endangered  Species  Preserva¬ 
tion  Act  of  October  15, 1966,  (80  Stat.  926, 
16  U.S.C.  668aa) ,  50  CFR  33.4  is  amended 
by  the  addition  of  Delta  National  Wild¬ 
life  Refuge,  La.,  to  the  list  of  areas  open 
to  sport  fishing. 

It  is  hereby  found  and  determined  that 
notice  and  public  procedures  on  this 
amendment  are  declared  impracticable 
and  unnecessary  because  of  the  proxim¬ 
ity  of  the  fishing  season  in  the  State  of 
Louisiana  and  of  the  desirability  of  mak¬ 
ing  conforming  Federal  regulations  with 
said  State  regulations  compatible  (title  5 
U.S.C.  553(b)  (B)). 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  7(b) ,  80  Stat.  929,  16  U.S.C.  7151;  sec.  4, 
80  Stat.  927,  16  U.S.C.  668dd(c)  (d) ) 

1.  Section  33.4  is  amended  by  the  fol¬ 
lowing  additions: 

§  33.4  List  of  open  areas:  sport  fishing. 
***** 

Louisiana 

Delta  National  Wildlife  Refuge 

***** 

A.  V.  Tunison, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  22, 1970. 

[F.R.  Doc.  70-5036;  Filed,  Apr.  24,  1970; 

8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  947  ] 

[Docket  No.  AO-1 58- A3] 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CAL¬ 
IFORNIA  AND  IN  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Exceptions  with 
Respect  to  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders,  as  amended  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  rec¬ 
ommended  decision  with  respect  to  a 
proposed  amendment  of  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  here¬ 
inafter  referred  to  collectively  as  the 
“order,”  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  coun¬ 
ties  in  Oregon  except  Malheur  County. 
This  regulatory  program  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  herein¬ 
after  referred  to  as  the  “act.” 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
in  quadruplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  to  be 
received  not  later  than  May  14,  1970. 
All  such  communications  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  was 
formulated,  was  held  in  Hermiston, 
Oreg.,  January  14,  1970,  pursuant  to 
notice  thereof  published  in  the  Decem¬ 
ber  5,  1969,  issue  of  the  Federal  Register 
(34  F.R.  19294) .  The  notice  set  forth 
proposed  amendments  to  the  order  which 
were  submitted,  with  a  request  for  a 
hearing  thereon,  by  the  Oregon-Cali- 
fornia  Potato  Committee,  the  adminis¬ 
trative  agency  established  pursuant  to 
the  order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

(1)  The  amendment  of  §  947.6,  Han¬ 
dler,  to  extend  its  application  so  as  to 
include  “or  causes  potatoes  to  be 
shipped”; 

(2)  The  amendment  of  §  947.7,  Han¬ 
dler,  to  more  clearly  define  its  mean¬ 


ing  and  to  include  the  shipping  of 
uninspected  potatoes  between  the  pro¬ 
duction  area  and  the  adjoining  States 
of  Idaho  and  Washington  and  Malheur 
County,  Oreg.,  for  grading  or  storage; 

(3)  The  amendment  of  §  947.8,  Pro¬ 
ducer,  to  clarify  its  meaning  with  respect 
to  proprietary  capacity; 

(4)  The  deletion  of  §  947.13,  Table- 
stock  potatoes,  because  the  term  is  no 
longer  applicable; 

(5)  The  amendment  of  §  947.15,  Grade 
and  size,  to  add  certain  additional 
United  States  standards  for  potatoes  for 
processing  and  prepeeling; 

(6)  The  amendment  of  §  947.25, 
Establishment  and  membership;  §  947.26, 
Procedure;  §  947.27,  Selection;  §  947.32, 
Districts;  and  §  947.33,  Nomination;  to 
provide  for  the  addition  of  one  new 
district,  the  committee  representation 
therein,  and  to  change  the  dates  upon 
which  nominations  must  be  completed 
and  submitted  to  the  Secretary; 

(7)  The  amendment  of  §  947.28,  Term 
of  office,  to  provide  for  the  selection  of 
additional  committee,  representation  and 
to  change  the  beginning  and  ending 
dates  for  the  term  of  office  of  committee 
members  and  alternates; 

(8)  The  amendment  of  §  947.31,  Ex¬ 
penses  and  compensation,  to  change  the 
committe  members’  and  alternates’  com¬ 
pensation  to  a  reasonable  rate  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary; 

(9)  The  addition  of  a  new  §  947.35, 
Annual  report,  to  provide  for  the  prepa¬ 
ration  and  submission  of  an  annual  re¬ 
port  on  each  fiscal  period’s  operation; 

(10)  The  deletion  of  §  947.40,  Ex¬ 
penses;  §  947.41,  Budget;  §  947.42,  Assess¬ 
ments;  §  947.43,  Accounting;  §  947.44, 
Refunds;  and  the  addition  of  new 
§  947.40,  Expenses;  and  §  947.41,  Assess¬ 
ments;  to  utilize  more  precise  termi¬ 
nology,  to  authorize  the  establishment 
of  an  operating  reserve,  and  to  authorize 
interest  charges  on  late  assessment 
payments; 

(11)  The  amendment  of  §  947.52, 
Issuance  of  regulations ,  to  provide  for 
the  regulation  of  potatoes  which  have 
been  graded  or  stored  in  the  States  of 
Idaho  and  Washington,  and  Malheur 
County,  Oreg.,  to  provide  authority  to 
regulate  differently  for  different  uses  or 
outlets  and  to  provide  authority  to  regu¬ 
late  potatoes  for  prepeeling  differently 
for  different  markets; 

(12)  The  amendment  of  §  947.54, 
Shipments  for  specified  purposes,  and  the 
addition  of  new  §  947.55,  Safeguards,  to 
provide  authority  for  the  shipment  of 
uninspected  potatoes  to  and  within 
specified  locations  in  the  adjoining 
States  of  Idaho  and  Washington,  and 
Malheur  County,  Oreg.,  for  the  purpose 
of  having  them  graded  or  stored  and  to 
provide  adequate  safeguards  thereon; 

(13)  The  amendment  of  §  947.53, 
Minimum  quantities,  to  make  necessary 


conforming  changes  resulting  from  the 
addition  or  deletion  of  certain  other 
sections; 

(14)  The  amendment  of  §  947.80,  Re¬ 
ports,  to  clarify  the  handler  reporting 
requirements,  to  provide  for  appropriate 
protective  custody  of  the  information 
contained  in  handler  reports,  and  to 
require  handlers  to  maintain  their 
reports  for  at  least  2  years;  and 

(15)  The  amendment  of  such  other 
sections  as  are  necessary  to  conform 
the  present  order  to  the  proposed 
amendments. 

Findings  and  conclusions.  Findings 
and  conclusions  on  the  material  issues 
are  as  follows: 

(1)  The  definition  of  “handler”  should 
be  amended  as  hereinafter  provided  to 
include  the  term  “or  cause  potatoes  to 
be  shipped.” 

This  definition  covers  substantially  the 
same  activities  as  provided  in  the  cur¬ 
rent  definition  of  “handler.”  It  should 
be  amended  to  clearly  indicate  that  all 
persons  engaged  in  the  handling  of  po¬ 
tatoes  should  be  subject  to  the  order  and 
to  rules  and  regulations  issued  there¬ 
under.  The  hearing  record  indicates  that 
all  persons  who  cause  potatoes  to  be 
shipped,  regardless  of  whether  they  take 
possession  of  them  or  not,  should  be  con¬ 
sidered  handlers.  Processors  or  brokers 
who  may  reside  either  inside  or  outside 
of  the  production  area  should  be  con¬ 
sidered  handlers  by  virtue  of  their  caus¬ 
ing  production  area  potatoes  to  be 
shipped. 

The  term  “handler”  is  synonymous 
with  the  term  “shipper”  to  identify  the 
person  who  handles  production  area  po¬ 
tatoes.  Any  person  engaged  in  the  act 
or  acts  of  handling  potatoes  grown  in 
the  production  area,  as  well  as  any  per¬ 
son  heretofore  mentioned  who  causes 
such  potatoes  to  be  shipped,  is  a  han¬ 
dler.  Such  person  is  responsible  for  com¬ 
pliance  with  the  grade,  size,  quality,  in¬ 
spection,  and  the  payment  of  applicable 
assessments  on  the  potatoes  delivered  to 
transportation  agencies,  or  which  are 
transported  or  sold  in  the  current  of 
commerce  so  as  to  directly  burden,  ob¬ 
struct,  or  affect  such  commerce.  The  re¬ 
sponsibility  for  handling  often  involves 
more  than  one  person.  Any  person  is  a 
handler  who:  (1)  Handles  potatoes  after 
they  are  dug  from  the  field;  (2)  sells 
potatoes;  (3)  transports  potatoes  within 
the  production  area  (except  for  trans¬ 
portation  within  the  district  where 
grown  for  storage  or  preparation  for 
market)  or  between  the  production  area 
and  any  point  outside  thereof;  and  (4) 
handles  potatoes  that  are  moved  out  of 
the  production  area  under  a  Special 
Purpose  Certificate  to  be  prepared  for 
market. 

A  common  or  contract  carrier  trans¬ 
porting  potatoes  which  axe  owned  by 
another  person  is  performing  a  handling 
function.  Howevei,  such  person  should 
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be  exempted  from  the  provisions  of  the 
order  since  such  contract  carrier  is  not 
responsible  for  the  grade,  size,  quality, 
or  pack  of  the  potatoes  being  trans¬ 
ported.  Neither  is  he  the  person  who 
causes  the  introduction  of  such  potatoes 
into  the  channels  of  commerce.  The  only 
interest  of  a  common  or  contract  car¬ 
rier  in  such  potatoes  is  to  transport  them 
for  a  service  charge  or  fee  to  destina¬ 
tions  specified  by  others. 

(2)  The  definition  of  “handle”  should 
be  amended  to  include  any  activity 
which  in  any  way  places  or  causes  po¬ 
tatoes  to  be  placed  in  the  current  of 
commerce  within  the  production  area,  to 
any  point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Idaho 
and  Washington  and  Malheur  County, 
Oreg.,  except  that  the  definition  of 
“handle”  should  not  include  the  trans¬ 
portation  of  ungraded  potatoes  within 
the  district  where  they  were  grown  for 
the  purpose  of  having  such  potatoes  pre¬ 
pared  for  market  or  stored. 

“Handle”  is  synonymous  with  “ship” 
and  is  defined  in  the  order  to  establish 
the  marketing  functions  which  are  pri¬ 
marily  responsible  for  placing  produc¬ 
tion  area  potatoes  in  the  channels  of 
commerce  within  the  production  area  or 
between  the  production  area  and  points 
outside  thereof.  It  should  include  any 
function,  except  as  specifically  exempted 
under  this  part,  that  is  performed  from 
the  time  the  potatoes  are  dug  from  the 
field  where  grown  until  the  potatoes  have 
been  prepared  for  market  and  delivered 
into  the  channels  of  commerce.  Any  per¬ 
son  performing  any  such  function  would 
be  a  handler  and  should  be  subject  to 
applicable  regulations  thereon. 

The  exemption  from  regulation  of 
movement  of  ungraded  potatoes  for  grad¬ 
ing  or  storage  in  the  production  area 
should  be  limited  to  certain  portions  of 
the  production  area.  As  found  in  the  pre¬ 
vious  Secretary’s  Decision,  “It  does  not 
appear  reasonable  that  a  handler  should 
move  potatoes  from  the  Klamath  Falls 
section  of  the  production  area  to  Port¬ 
land  for  the  purpose  of  grading  or  stor¬ 
age.  However,  it  should  be  reasonable  in 
many  instances  for  a  handler  to  move 
potatoes  within  a  county,  or  within  a 
usual  growing  section,  such  as  the  Willa¬ 
mette  Valley,  — ”  Therefore,  it  appears 
reasonable  to  exempt  from  the  definition 
of  “handle,”  the  movement  of  field-run 
potatoes  to  a  packing  house  within  the 
district  where  grown  for  the  purpose  of 
having  such  potatoes  prepared  for  mar¬ 
ket.  Similarly,  the  movement  of  field-run 
potatoes  to  a  storage  within  the  district 
where  grown  for  storing  should  be  ex¬ 
cluded  from  the  definition  of  handle. 
Such  potatoes  have  not  yet  been  pre¬ 
pared  for  market  and  have  not  yet  en¬ 
tered  the  channels  of  commerce  and 
should,  for  that  reason,  be  exempted 
from  regulation  at  that  time.  In  order 
to  maintain  control  of  potatoes  moved 
for  grading  or  storage  beyond  the  dis¬ 
trict  where  grown  the  committee  may  im¬ 
pose  whatever  safeguards  may  be  nec¬ 
essary  pursuant  to  the  provisions  of  new 
section  947.55. 

A  person  may  handle  production  area 
potatoes  by  causing  them  to  be  handled. 


Such  person  would  be  handling  potatoes 
by  transporting  or  causing  them  to  be 
transported  to  points  inside  or  outside 
the  prodcution  area.  The  record  indi¬ 
cates  that  brokers,  for  example,  may 
cause  potatoes  to  be  handled  by  placing 
an  order  for  them  by  telephone.  Also, 
the  producer  of  the  potatoes  may  become 
a  handler  when  performing  any  of  the 
handler  functions,  i.e.  by  selling,  or  by 
transporting  the  potatoes  other  than 
within  the  district  where  grown  for  the 
purpose  of  grading  or  storing,  or  by  caus¬ 
ing  the  potatoes  to  be  handled. 

The  record  indicates  that  handle 
should  include  any  means  of  physically 
moving  potatoes.  Examples  of  such  han¬ 
dling  would  include,  in  addition  to  trans¬ 
porting  potatoes  as  currently  provided, 
the  movement  of  potatoes  by  hand  truck, 
lift  truck,  conveyer  belt,  water  conveyer, 
or  any  other  such  similar  means  of  con¬ 
veyance,  and  such  handling  would  fall 
within  the  definition  of  handle.  An  ex¬ 
ample  of  such  handling  in  the  record  is 
the  movement  of  potatoes  from  a  fresh 
market  packing  line  to  an  adjoining 
building  where  they  are  used  for  pre¬ 
peeling.  Potatoes  for  prepeeling  both  in¬ 
side  and  outside  the  production  area  are 
currently  regulated  under  regulations 
issued  under  the  Oregon-California  Po¬ 
tato  Marketing  Order. 

The  hearing  record  indicates  that  the 
definition  of  “handle”  should  include  the 
shipment  of  ungraded  potatoes  to  the  ad¬ 
joining  States  of  Washington  and  Idaho, 
and  Malheur  County,  Oreg.,  to  be  pre¬ 
pared  for  market,  stored,  or  both.  In  the 
Hermiston-Umatilla  section  of  the  pro¬ 
duction  area  the  production  of  potatoes 
exceeds  the  capacity  of  handlers’  facil¬ 
ities  for  sorting  and  packing  potatoes 
produced  in  that  section.  Therefore,  it  is 
necessary  to  ship  some  of  the  production 
area  potatoes  to  the  nearby  States  of 
Washington  and  Idaho,  and  Malheur 
County,  Oreg.,  to  be  prepared  for  mar¬ 
ket  or  stored.  The  hearing  record  indi¬ 
cates  that  the  committee  is  well  ac¬ 
quainted  with  the  sections  in  which 
shortages  of  packing  or  storage  facilities 
exist,  and  with  the  sections  which  have 
adequate  facilities  for  packing  or  storing 
of  such  potatoes.  The  record  indicates 
that  safeguards  can  be  developed  for  the 
shipment  and  handling  of  such  potatoes. 
Therefore,  such  handling  should  be  per¬ 
mitted  to  be  shipped  field-run  (just  as 
harvested)  to  such  destinations,  to  be 
prepared  for  market  or  stored  if  they  are 
handled  as  special  purpose  shipments 
under  safeguards,  upon  recommendation 
of  the  committee  and  approval  of  the 
Secretary. 

The  record  indicates  that  potato  pro¬ 
duction  in  the  Hermiston-Umatilla  sec¬ 
tion  last  year  was  over  1  million  hundred¬ 
weight  from  3.430  acres.  The  record  also 
indicates  that  the  projected  acreage  for 
this  section  in  1972  is  expected  to  be 
10,000  acres  and  by  1975  it  is  expected 
to  increase  to  20,000  acres.  There  are  cur¬ 
rently  available  and  under  construction 
in  this  section  packing  sheds  to  pack  and 
further  prepare  for  market  the  potato 
production  from  approximately  1,200 
acres.  Also,  the  record  indicates  that 


facilities  may  be  increased  in  the  pro¬ 
duction  area  for  packing  potatoes  pro¬ 
duced  onronly  1,800  acres  in  this  section 
by  1971.  This  indicates  that  for  a  number 
of  years  some  production  area  potatoes 
will  have  to  be  shipped  out  of  the  Her¬ 
miston-Umatilla  section  to  nearby  facili¬ 
ties  outside  the  production  area  for  pack¬ 
ing  or  storage.  The  hearing  record  fur¬ 
ther  indicates  that  these  potatoes  would 
normally  be  moved  to  the  State  of  Wash¬ 
ington,  within  a  radius  of  less  than  100 
miles  from  the  Hermiston-Umatilla  sec¬ 
tion.  This  would  be  much  closer  than 
most  of  the  other  packing  facilities  that 
are  located  within  the  production  area. 
Also,  potatoes  produced  under  similar 
circumstances  elsewhere  in  the  produc¬ 
tion  area  may  need  to  move  into  a  nearby 
section  of  the  States  of  Idaho  and  Wash¬ 
ington,  and  Malheur  County,  Oreg., 
where  ample  packing  and  storage  facili¬ 
ties  are  already  available. 

The  preparation  for  market  of  produc¬ 
tion  area  potatoes  in  adjoining  sections 
of  the  States  of  Washington  and  Idaho, 
and  Malheur  County,  Oreg.,  should  be 
considered  a  handling  function.  In  han¬ 
dling  potatoes  that  are  moved  out  of  the 
production  area  to  be  prepared  for  mar¬ 
ket  or  stored  it  should  be  the  responsi¬ 
bility  of  the  person  who  handles  them 
to  maintain  their  identity  until  they 
have  complied  with  the  Oregon-Cali¬ 
fornia  Marketing  Order  regulations.  Pro¬ 
duction  area  potatoes  that  move  out  of 
the  production  area  to  be  prepared  for 
market  should  be  kept  separate  from  po¬ 
tatoes  not  produced  in  the  Oregon-Cali¬ 
fornia  production  area  until  they  have 
been  graded  and  inspected  and  have 
complied  with  regulations  issued  there¬ 
under.  Also,  such  potatoes,  when  not 
marketed  in  fresh  market  channels, 
should  be  handled  in  accordance  with 
regulations  applicable  thereon  in  the 
same  manner  as  potatoes  similarly  han¬ 
dled  inside  the  production  area. 

(3)  The  term  producer  is  synonymous 
with  grower  and  should  be  amended  to 
so  indicate.  Also,  the  definition  of  pro¬ 
ducer  should  be  amended  to  limit  its 
application  to  persons  engaged  in  a  pro¬ 
prietary  capacity  in  the  production  of 
potatoes  for  market. 

Amendment  of  the  term  producer  is 
necessary  because  it  is  limited  by  the  rule 
of  Procedure  for  the  Conduct  of  Ref¬ 
erenda  in  Connection  With  Marketing 
Orders  for  Fruits,  Vegetables,  and  Nuts 
(7  CFR  Part  900  §  900.401)  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  a  person  who 
has  a  proprietary  interest  in  the  produc¬ 
tion  of  potatoes.  Also,  membership  on  the 
committee  and  participation  in  com¬ 
mittee  nominations  for  producer  mem¬ 
bership  should  be  limited  to  persons  who 
have  a  proprietary  interest  in  the  pro¬ 
duction  of  potatoes. 

The  record  indicates  that  the  defini¬ 
tion  of  producer  should  include  anyone 
who  operates  his  own  farm  and  produces 
potatoes  for  market  and  anyone  who 
rents  farm  land  and  owns  all  or  a  por¬ 
tion  of  the  potatoes  produced  thereon. 
Also,  the  landlord  who  receives  a  portion 
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of  the  proceeds  from  the  sale  of  the 
potato  crop  as  rent  for  the  land  should  be 
considered  a  producer. 

The  term  producer  should  include  any 
partnership  that  produces  potatoes  for 
market  or  any  corporation  or  association 
or  other  business  entity  that  produces 
potatoes  for  market.  A  husband  and  wife 
who  produce  potatoes  should  also  be  con¬ 
sidered  a  partnership.  Each  such  busi¬ 
ness  entity  should  be  considered  a  single 
unit  and  should  be  entitled  to  only  one 
vote  as  a  producer  in  committee  nomina¬ 
tions,  referendums,  etc. 

The  chief  test  in  defining  a  producer 
is  the  determination  of  his  proprietary 
interest  in  potatoes  produced  for  mar¬ 
ket  within  the  production  area.  A  person 
who  works  for  another  in  the  production 
of  potatoes  and  receives  only  cash  pay¬ 
ment  for  such  work  should  not  be  con¬ 
sidered  a  producer.  Also,  a  person  who 
rents  a  portion  of  his  land  for  growing 
potatoes  and  received  only  cash  rent  for 
such  land  should  not  be  considered  a 
producer. 

(4)  The  term  “tablestock”  should  be 
deleted  from  the  order.  At  the  time  this 
order  was  last  amended  in  1955  the  term 
“tablestock”  meant  and  included  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.”  Since  that  time 
the  meaning  of  such  term  has  been 
changed.  It  now  refers  to  potatoes  for 
fresh  market  use  only.  Potatoes  not  used 
for  fresh  market  are  referred  to  as 
potatoes  for  such  uses  as  processing,  pre¬ 
peeling,  livestock  feed,  and  seed.  Also, 
the  term  tablestock  should  be  deleted 
wherever  it  appears  in  this  part. 

(5)  Section  947.15  Grade  and  size 
should  be  amended  by  incorporating  into 
this  definition,  U.S.  Standards  for 
Grades  of  Potatoes  for  Processing  and 
U.S.  Standards  for  Grades  of  Peeled 
Potatoes. 

Grade  and  size,  the  essential  terms  un¬ 
der  which  regulations  are  issued,  are  de¬ 
fined  as  the  comprehensive  and  equiva¬ 
lent  of  meanings  assigned  these  terms  in 
any  of  the  official  standards  for  potatoes 
issued  by  the  U.S.  Department  of  Agri¬ 
culture  and  official  standards  for  pota¬ 
toes  issued  for  the  State  from  which  the 
potatoes  are  shipped.  Such  standards  are 
generally  accepted  and  recognized  by  the 
potato  industry  in  the  production  area. 
The  Federal-State  Inspection  Service  or 
such  about  other  inspection  service  as 
the  Secretary  may  designate  would  be 
qualified  to  certify  to  the  grade  and  size 
of  potatoes  grown  in  the  production  area 
in  terms  of  such  standards,  modifications 
thereof,  or  variation  thereon  which  are 
incorporated  in  the  regulations  issued 
under  the  marketing  order. 

The  hearing  record  shows  that  the  U.S. 
Standards  for  Grades  of  Potatoes  for 
Processing  are  being  used  more  every 
year.  These  standards  are  the  basis  for 
contractual  understanding  between 
buyer  and  seller  and  some  regulations 
have  been  issued  based  upon  these  stand¬ 
ards.  Also,  the  U.S.  Standards  for  Grades 
of  Peeled  Potatoes  have  been  used  by 
the  committee  as  a  basis  for  recom¬ 
mending  regulations  on  potatoes  used  for 
prepeeling. 


(6)  One  new  district  should  be  added 
in  the  production  area  to  represent  the 
increased  production  of  potatoes  in 
North  Central  Oregon.  The  new  district 
should  be  identified  as  District  No.  5,  to 
include  the  counties  of  Wasco,  Sherman, 
Gilliam,  Morrow,  Umatilla,  Wallowa, 
Union,  Baker,  Grant,  Wheeler,  and  Har¬ 
ney  in  the  State  of  Oregon.  These  coun¬ 
ties  are  currently  part  of  District  No.  3. 
The  remaining  counties  in  the  current 
District  No.  3  are  Curry,  Coos,  Douglas, 
Lane,  Lincoln,  Benton,  Linn,  Polk, 
Marion,  Yamhill,  Tillamook,  Washing¬ 
ton,  Clatsop,  Columbia,  Multnomah, 
Clackamas,  and  Hood  River.  Such  coun¬ 
ties  should  comprise  the  new  District  No. 

3.  The  remaining  district  boundaries 
should  not  be  changed,  and  the  counties 
contained  therein  are  as  hereinafter 
provided. 

The  record  indicates  that  the  addition 
of  one  new  district  is  necessary  to  pro¬ 
vide  adequate  representation  for  the 
Hermiston-Umatilla  potato  producing 
section  in  North  Central  Oregon.  Each 
committee  member  would  then  represent 
approximately  500,000  hundredweight  of 
potatoes.  The  Hermiston-Umatilla  sec¬ 
tion,  most  of  which  has  come  into  pro¬ 
duction  since  the  order  was  last  amended 
in  1955,  produced  in  excess  of  1  million 
hundredweight  of  potatoes  in  1969.  The 
increased  production  in  this  section  has 
not  been  offset  by  any  substantial 
decline  in  production  in  any  of  the  other 
districts  in  the  production  area. 

The  committee  should  be  increased 
from  12  to  14  members  to  provide  for  the 
representation  of  the  new  District  No.  5. 
The  producer  representation  should  be 
increased  from  eight  to  nine  members 
and  the  handler  representation  should 
be  increased  from  four  to  five  members. 
An  alternate  should  be  provided  for  each 
member  thereof  with  the  same  qualifica¬ 
tions  as  the  member  to  act  in  the  place 
and  stead  of  the  member  for  whom  he  is 
an  alternate  when  such  member  is  ab¬ 
sent.  All  producer  and  handler  members 
of  the  committee  are  required  to  reside 
in  the  district  they  represent  to  provide 
adequate  opportunity  for  producers  and 
handlers  in  that  district  to  inform  the 
committee  of  their  production  and  mar¬ 
keting  problems.  Therefore,  it  is  neces¬ 
sary  to  increase  the  committee  member¬ 
ship  by  two  members  to  represent  the 
new  District  No.  5  and  to  reflect  propor¬ 
tionate  representation  to  all  producers 
and  handlers. 

The  selection  of  two  additional  com¬ 
mittee  members  and  their  respective 
alternates  by  the  Secretary  from  quali¬ 
fied  persons  residing  in  the  new  District 
No.  5  should  be  authorized  as  herein¬ 
after  provided .- 

Selection  of  committee  members  from 
Districts  1,  2,  and  4  should  not  be 
changed  by  the  amendment  of  this  part. 
Also,  the  hearing  record  indicates  that 
in  District  No.  3  the  selection  of  commit¬ 
tee  members  should  not  be  changed. 
However,  pursuant  to  the  amendment  of 
this  part,  the  term  of  office  for  those 
members  and  alternates  currently  rep¬ 
resenting  District  No.  3  but  residing  out¬ 
side  of  the  new  District  No.  3  should  be 


terminated  and  new  members  appointed 
by  the  Secretary  from  qualified  persons 
residing  in  the  new  District  No.  3  to  fill 
such  vacancies. 

In  new  District  No.  5  one  new  pro¬ 
ducer  member  and  one  new  handler 
member  along  with  their  respective 
alternates  should  be  selected  by  the  Sec¬ 
retary  pursuant  to  §  947.28(c).  Such 
changes  in  representation  are  necessary 
pursuant  to  the  formation  of  new  Dis¬ 
trict  No.  5  from  certain  designated 
counties  in  District  No.  3.  Producer  and 
handler  members  and  their  respective 
alternates  should  reside  in  the  district 
which  they  are  selected  to  represent.  The 
record  indicates  that  excising  a  portion 
of  District  No.  3  to  become  the  new  Dis¬ 
trict  No.  5  would  result  in  the  term  of 
office  of  one  producer  alternate  in  Dis¬ 
trict  No.  3  being  terminated.  Such  vacant 
position  should  be  filled  in  the  same 
manner  as  any  other  vacant  position  on 
the  committee  would  be  filled  for  the 
balance  of  such  term  of  office.  The  pro¬ 
ducer  whose  term  of  office  in  District  No. 

3  would  be  terminated,  would  then  be 
eligible  for  nomination  to  the  new  pro¬ 
ducer  position  in  District  No.  5  in  which 
he  resides. 

Pursuant  to  the  increase  in  committee 
membership  the  number  of  committee 
members  necessary  to  constitute  a 
quorum  should  be  increased  to  nine 
members  and  nine  concurring  votes 
should  be  required  to  pass  any  motion  or 
approve  any  committee  action. 

Under  the  present  committee  member¬ 
ship  of  twelve,  eight  members  are  nec¬ 
essary  for  a  quorum  and  eight  concur¬ 
ring  votes  are  necessary  to  pass  any 
motion  or  approve  any  committee  action. 
With  committee  membership  enlarged 
from  12  to  14,  nine  members  will  rep¬ 
resent  about  the  same  proportion  of  the 
committee  that  was  previously  required 
for  a  quorum  and  to  pass  any  action. 
The  hearing  record  indicates  the  number 
of  members  necessary  to  constitute  a 
quorum  and  the  number  of  concurring 
votes  required  to  pass  any  motion  or  ap¬ 
prove  any  committee  action  should  be 
increased  pursuant  to  enlarging  the  com¬ 
mittee  membership.  The  nine  vote  re¬ 
quirement  assures  that  any  recom¬ 
mended  regulation  will  require  approxi¬ 
mately  the  same  percentage  of  the  com¬ 
mittee’s  support  for  approval  and  would 
protect  minority  views  thereon. 

Nominations  for  the  committee  mem¬ 
bers  and  alternates  whose  terms  are  to 
expire  should  be  completed  by  April  1  of 
each  year,  and  the  name  of  at  least  one 
nominee  for  each  position  should  be  sup¬ 
plied  to  the  Secretary  by  May  1  of  each 
year  or  by  such  other  date  as  may  be 
specified  by  the  Secretary. 

The  hearing  record  indicates  that  the 
committee’s  annual  organizational  meet¬ 
ing  should  be  held  at  least  1  month 
earlier  than  previously  held.  This  is 
necessary  due  to  earlier  varieties  of  pota¬ 
toes  being  produced  in  the  production 
area  and  due  to  the  early  producing 
areas  of  North  Central  Oregon.  In  order 
to  have  an  earlier  organizational  meet¬ 
ing  it  is  necessary  for  the  committee 
members’  terms  of  office  to  begin  1 
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month  earlier  and  consequently  for 
nominations  to  be  conducted  and  com¬ 
mittee  appointments  to  be  made  1  month 
earlier. 

The  record  indicates  that  nominations 
should  be  completed  on  or  before  April  1, 
rather  than  May  1  as  is  currently  re¬ 
quired.  Also,  the  names  of  the  nominees 
should  be  supplied  to  the  Secretary  not 
later  than  May  1  rather  than  May  31  as 
is  currently  required.  However,  the  Sec¬ 
retary  can  prescribe  another  date  if  the 
names  of  the  nominees  are  not  supplied 
to  him  by  May  1.  This  would  provide 
additional  flexibility  to  the  committee 
and  to  the  Secretary  in  the  event  that 
background  statements  were  not  sub¬ 
mitted  on  time,  nominees  decline  their 
nomination,  or  in  the  event  such  similar 
unforseeable  difficulties  developed. 

The  record  indicates  that  the  name 
of  one  or  more  nominees  should  be  sub¬ 
mitted  to  the  Secretary  for  each  position 
as  member  and  each  position  as  alternate 
that  is  to  be  filled.  The  names  of  two 
nominees  must  be  submitted  for  each 
such  position  in  the  current  order.  How¬ 
ever,  the  record  indicates  that  the  name 
of  one  nominee  is  adequate  because 
nominations  are  usually  conducted  and 
voted  upon  at  each  nomination  meeting. 
The  person  receiving  the  highest  num¬ 
ber  of  votes  should  become  the  nominee 
for  the  position  on  which  voting  was 
conducted.  This  would  not  preclude  sub¬ 
mitting  the  names  of  more  than  one 
nominee  for  such  position  in  the  event 
that  there  was  no  voting  or  if  nomina¬ 
tions  were  conducted  at  more  than  one 
location  within  the  district  for  such 
position. 

Requiring  two  nominees  for  each  posi¬ 
tion  may  prevent  the  person  who  is  the 
second  nominee  from  being  nominated 
for  the  alternate  position.  Also,  it  is 
frequently  difficult  to  obtain  two  nomi¬ 
nees  for  each  member  and  alternate 
handler  position  when  there  are  only  a 
few  handlers  in  the  district.  Requiring 
only  one  nominee  for  each  such  position 
would  permit  the  committee  to  conduct 
nominations  in  such  a  manner  to  pro¬ 
vide  qualified  producers  and  handlers 
adequate  opportunity  to  participate  in 
the  nominations  and  to  indicate  the  per¬ 
son  of  their  choice  for  such  position. 

(7)  The  beginning  and  ending  dates 
for  the  term  of  office  for  committee 
members  and  their  respective  alternates 
should  be  changed  from  a  2-year  term 
beginning  on  July  1  and  ending  June  30, 
to  a  2-year  term  beginning  on  June  1 
and  ending  May  31,  1  month  earlier 
than  the  current  term.  The  term  of  of¬ 
fice  for  current  committee  members  and 
their  respective  alternates  should  be 
shortened  by  1  month  to  comply  with 
such  change  in  the  ending  date  of  their 
term  of  office. 

The  term  of  office  for  the  new  producer 
member  and  his  alternate  in  the  new 
District  No.  5  should  begin  on  June  1, 
1970,  and  end  on  May  31,  1972,  and  until 
their  successors  have  been  selected  and 
r  ave  qualified.  The  handler  member  and 
his  alternate  to  represent  District  No.  5 
should  be  selected  for  a  term  of  office  to 
begin  on  June  1, 1970,  and  end  on  May  31, 


1971,  and  until  their  successors  have  been 
selected  and  have  qualified.  Thereafter, 
both  producer  and  handler  members  and 
their  alternates  from  District  No.  5 
should  be  selected  for  2 -year  terms  of 
office. 

The  hearing  record  indicates  that  a 
larger  proportion  of  the  potato  produc¬ 
tion  is  being  devoted  to  earlier  varieties, 
principally  the  Norgold  variety.  Also, 
more  potatoes  are  being  produced  on 
sandy  soils  in  North  Central  Oregon 
near  the  Columbia  River  (Hermiston- 
Umatilla  section).  This  results  in  more 
potatoes  being  harvested  and  marketed 
earlier  in  the  season.  The  harvesting  of 
these  earlier  varieties  in  the  earlier  sec¬ 
tion  begins  on  or  about  the  second  week 
in  July.  When  the  order  was  originally 
promulgated,  nearly  all  of  the  potatoes 
were  harvested  later  in  the  season  and 
many  were  stored  before  being  marketed. 

In  order  to  provide  adequate  time  to 
put  regulations  into  effect  on  the  first 
shipments  of  production  area  potatoes 
each  year,  it  is  necessary  that  the  terms 
of  office  for  committee  members  begin 
on  June  1.  This  will  provide  adequate 
time  for  the  committee  to  meet  after 
June  1,  to  adopt  a  marketing  policy,  and 
to  make  recommendations  for  regula¬ 
tions  to  the  Secretary  in  time  for  such 
regulations  to  become  effective  for  the 
first  potato  shipments.  Without  such 
change  in  the  term  of  office  for  the 
committee  members  there  would  not  be 
adequate  time  provided  for  a  notice  of 
rule  making  with  respect  to  the  proposed 
regulations. 

Pursuant  to  the  amendment  as  herein¬ 
after  provided,  the  membership  on  the 
committee  should  reflect  the  changes 
hereinafter  provided.  Producers  and 
handlers  in  the  new  District  No.  5  should 
nominate  committee  members  and  alter¬ 
nates,  and  their  terms  of  office  should 
become  effective  from  the  time  of  their 
appointment  until  their  respective  terms 
expire.  The  hearing  record  shows  that  in 
District  No.  3  the  term  of  office  for  any 
member  or  alternate  who  resides  out¬ 
side  the  newly  formed  District  No.  3 
should  be  terminated  on  the  effective  date 
of  this  amendment.  Such  vacancy  for 
the  member  or  alternate  position  should 
be  filled  for  the  balance  of  such  term 
of  office  by  a  resident  of  the  new  District 
No.  3,  appointed  by  the  Secretary  from 
nominations  submitted  by  the  commit¬ 
tee.  Also,  the  term  of  office  for  all  cur¬ 
rent  committee  members  and  their 
respective  alternates  should  terminate 
one  month  earlier  than  their  appoint¬ 
ments  indicate. 

In  the  new  District  No.  5  the  handler 
member  and  his  alternate  should  each 
be  appointed  initially  for  a  1-year  term 
of  office,  and  the  producer  member  and 
his  alternate  for  a  2 -year  term  of  office. 
This  would  permit  approximately  one- 
half  of  the  committee  representation  to 
terminate  each  year.  With  the  term  of 
office  being  for  2  years  and  one-half  of 
the  representation  being  carried  over 
each  fiscal  period,  the  committee  would 
have  more  continuity  in  its  operation 
from  year  to  year.  The  nomination  pro¬ 
cedure  for  the  initial  representation  in 


the  new  District  No.  5  is  in  conformity 
therewith. 

(8)  The  committee  members  and  their 
respective  alternates  should  be  author¬ 
ized  to  receive  reasonable  compensation, 
at  a  rate  recommended  by  the  committee 
and  approved  by  the  Secretary,  when 
acting  on  committee  business. 

The  present  order  provides  for  com¬ 
mittee  members  to  receive  compensation 
at  a  rate  which  shall  not  exceed  $10  for 
each  day,  or  portion  thereof,  spent  in  at¬ 
tending  meetings  of  the  committee.  The 
record  shows  that  $10  a  day  is  no  longer 
adequate  in  that  it  only  partially  com¬ 
pensates  a  committeeman  who  has  to 
hire  someone  to  take  his  place  while  he 
is  away  on  committee  business.  Also, 
some  committee  members  believe  they 
should  not  receive  compensation,  and  the 
payment  of  this  compensation  should  be 
permissive  rather  than  mandatory. 
Therefore,  this  section  should  be 
amended  to  provide  that  committee 
members  may  receive  reasonable  com¬ 
pensation  at  a  rate  to  be  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

Committee  members  should  receive 
compensation  not  only  for  attending 
committee  meetings,  but  also  for  attend¬ 
ing  any  industry  meeting  on  committee 
business  when  so  requested  to  attend  by 
the  Chairman.  Such  compensation 
should  also  be  received  by  committee 
members  when  requested  by  the  Chair¬ 
man  to  perform  committee  duties.  The 
record  indicates  that  such  compensation 
should  also  be  paid  to  alternate  members 
when  they  are  requested  by  the  Chair¬ 
man  to  attend  committee  meetings  or 
when  they  are  performing  other  commit¬ 
tee  functions  at  the  Chairman’s  request. 
Alternates  should  be  familiar  with  the 
operation  of  the  marketing  order  to  en¬ 
able  them  to  act  in  place  of  members 
when  the  members  are  unable  to  attend. 
Also,  alternates  should  attend  all  com¬ 
mittee  meetings  so  as  to  have  the  neces¬ 
sary  background  information  to  enable 
them  to  make  decisions  when  acting  for 
members. 

(9)  A  new  §  947.35,  Annual  report, 
should  be  added  to  provide  for  the  sub¬ 
mission  of  an  annual  report  on  each  fiscal 
period’s  operations.  The  committee 
should  submit  such  annual  report  with¬ 
in  2  months  after  the  end  of  each  such 
fiscal  period.  Such  report  should  be  pre¬ 
pared  as  a  service  to  the  industry  and  as 
a  record  of  the  activities  of  the  com¬ 
mittee  for  the  general  guidance  and  ref¬ 
erence  of  future  committees.  It  should 
serve  to  advise  the  growers  and  handlers 
and  the  public  in  general  of  the  objec¬ 
tives  of  the  program  and  the  results  that 
have  been  accomplished. 

The  notice  of  hearing  provided  that 
the  annual  report  should  be  submitted 
prior  to  the  last  day  of  each  fiscal  period. 
The  hearing  record  indicates  that  the  re¬ 
port  should  be  submitted  within  2  months 
following  the  close  of  the  fiscal  period. 
Submitting  the  annual  report  on  the  last 
day  of  the  fiscal  period  would  not  give 
the  committee  sufficient  time  to  prepare 
a  meaningful  report  that  would  cover 
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the  full  fiscal  period’s  operations.  To  per¬ 
mit  the  annual  report  to  be  submitted 
within  2  months  following  the  close  of 
the  fiscal  period  would  provide  adequate 
time  for  the  committee  to  prepare  a  com¬ 
plete  report. 

The  record  indicates  the  annual  re¬ 
port  should  include,  but  should  not  be 
limited  to,  the  following  information : 

(a)  A  statement  on  the  organization 
of  the  committee  including  the  names  of 
committee  members  and  alternates; 

(b)  A  statement  on  the  purpose  of  the 
program  and  how  the  committee  has 
operated  under  it  during  the  fiscal 
period; 

(c)  A  summary  of  the  regulations  in 
effect  during  the  marketing  season  and 
the  purpose  of  such  regulations; 

(d)  A  financial  statement  of  the  com¬ 
mittee’s  operations,  including  a  state¬ 
ment  of  receipts  and  expenses  and  a  bal¬ 
ance  sheet; 

(e)  A  general  summary  of  compliance 
and  enforcement  activities; 

(f)  Data  covering  annual  shipments 
and  prices  for  the  season  compared  with 
such  data  for  the  previous  season  and 
with  similar  data  for  competing  areas; 

(g)  A  table  showing  the  utilization  of 
the  crop ; 

(h)  An  appraisal  of  the  program  to  in¬ 
clude  a  review  of  the  regulatory  opera¬ 
tions  together  with  recommendations  for 
improvements. 

Copies  should  be  made  available  to  the 
Secretary,  to  the  committee,  and  to  the 
public  in  general,  with  the  idea  of  pro¬ 
moting  a  better  understanding  of  the 
operations  of  the  program.  An  annual 
report  has  been  submitted  by  the  com¬ 
mittee  manager  each  year  for  the  past 
several  years,  so  this  provision  should  not 
be  considered  as  an  added  burden  for 
the  manager. 

(10)  Sections  947.40  through  947.44  of 
the  current  order  should  be  deleted  from 
the  order  and  the  substance  of  the  provi¬ 
sions  contained  in  these  sections  should 
be  included  in  new  §§  947.40,  Expenses, 
and  947.41,  Assessments.  Also,  authority 
should  be  added  to  require  that  if  a 
handler  does  not  pay  his  assessment 
within  the  time  prescribed  by  the  com¬ 
mittee,  the  unpaid  assessment  may  be 
subject  to  a  late  payment  charge  or  an 
interest  charge  at  rates  prescribed  by  the 
committee  with  the  approval  of  the  Sec¬ 
retary.  It  should  also  be  provided  that  at 
the  end  of  a  fiscal  period,  funds  in  excess 
of  the  year’s  expenses  shall  be  placed  in 
an  operating  reserve  of  not  to  exceed 
approximately  one  fiscal  period’s  opera¬ 
tional  expenses  or  such  lower  limits  as 
the  committee,  with  the  approval  of  the 
Secretary,  may  establish. 

The  record  indicates  that  the  afore¬ 
mentioned  five  sections  should  be  deleted 
and  two  new  sections  should  be  added. 
The  new  sections  would  contain  all  of 
the  provisions  which  were  included  in 
the  deleted  sections  updated  to  meet  the 
current  operational  needs  of  the  commit¬ 
tee,  yet  in  no  way  would  diminish  the 
authority  or  responsibility  of  the  Secre¬ 
tary  or  the  committee. 

The  late  payment  of  accounts  by  han¬ 
dlers  has  not  been  a  serious  problem  for 
the  Oregon-Califomia  Potato  Commit¬ 


tee,  but  there  is  some  indication  that  late 
payment  by  some  handlers  is  on  the  in¬ 
crease.  Therefore,  authority  for  the  com¬ 
mittee  to  charge  interest  or  a  late 
payment  charge  on  past-due-assess¬ 
ments  is  needed  and  should  be  added  to 
the  section  on  assessments  as  herein¬ 
after  provided. 

The  record  indicates  that  if  the  com¬ 
mittee  finds  that  delinquent  accounts  are 
becoming  burdensome,  it  should  be  au¬ 
thorized  to  recommend  to  the  Secretary 
and  the  Secretary  should  be  authorized 
to  require  that  delinquent  accounts  be 
assessed  at  the  rate  of  interest  on  the 
unpaid  balance  approximately  equivalent 
to  that  which  is  normally  charged  by 
commercial  businesses  within  the  pro¬ 
duction  area.  An  account  is  considered 
to  be  due  and  payable  to  the  committee 
when  submitted  to  the  handler  for  pay¬ 
ment,  and  it  should  be  considered  de¬ 
linquent  and  subject  to  a  late  payment 
charge  or  an  interest  charge  after  a 
specified  period  of  time  when  such  period 
of  time  is  recommended  by  the  commit¬ 
tee  and  approved  by  the  Secretary.  The 
handler  members  on  the  committee  are 
well  aware  of  the  usual  time  period  after 
which  bills  become  delinquent  and  sub¬ 
ject  to  interest.  They  could  advise  the 
committee  in  this  respect.  The  commit¬ 
tee,  when  it  is  considering  a  budget  and 
rate  of  assessment,  should  give  consider¬ 
ation  to  the  time  limit  for  the  payment 
of  accounts  and  the  late  payment  or 
interest  charge  to  be  assessed  on  such 
past- due  accounts. 

The  record  indicates  that  the  assess¬ 
ment  income  received  in  excess  of  a  fiscal 
period’s  expenses  should  be  placed  in  an 
operating  reserve.  Authority  should  be 
provided  to  use  such  funds  for  any 
authorized  expenses  incurred  by  the 
committee. 

Good  business  management  requires 
some  provision  for  contingencies.  Emer¬ 
gency  financial  needs  can  arise  for  a 
marketing  order  committee  the  same 
as  for  any  business.  Without  such  con¬ 
tingency  fund  the  committee  could  be 
seriously  handicapped  in  its  operations. 
The  hearing  record  indicates  an  operat¬ 
ing  monetary  reserve  is  needed  by  the 
committee  for  several  purposes  in  addi¬ 
tion  to  meeting  emergencies.  It  would 
provide  funds  to  finance  the  committee’s 
operations  early  in  each  fiscal  period  be¬ 
fore  adequate  income  becomes  available 
from  the  current  year’s  assessments. 
Methods  of  meeting  such  early  expenses 
would  otherwise  include  borrowing  money 
from  the  bank  on  a  short  term  basis  or 
asking  handlers  to  advance  payment  of 
assessments.  Having  an  operating  re¬ 
serve  would  be  a  more  businesslike 
method  of  meeting  these  early  obliga¬ 
tions  each  year  and  could  result  in  sav¬ 
ings  for  the  committee. 

In  the  event  of  a  short  crop  or  a  partial 
crop  failure,  assessment  income  could 
drop  below  the  requirements  for  expenses 
of  the  committee.  Without  an  operat¬ 
ing  reserve,  it  would  be  necessary  to  in¬ 
crease  the  rate  of  assessment  to  meet 
such  deficit.  This  would  constitute  an 
extra  burden  on  the  industry  at  a  time 
when  the  industry’s  income  is  reduced 


because  of  a  poor  crop.  It  would  be  less 
burdensome  to  the  industry  to  contribute 
to  the  establishment  of  an  operating  re¬ 
serve  during  years  of  normal  production 
rather  than  be  required  to  pay  a  higher 
rate  of  assessment  occasioned  by  a  defi¬ 
cit  during  a  year  when  the  crop  is  ma¬ 
terially  reduced. 

The  reserve  fund  could  be  used  to  de¬ 
fray  expenses  of  the  committee  during 
any  period  when  certain  provisions  of 
the  order  are  suspended  or  inoperative. 
Also,  the  reserve  fund  would  be  available 
to  defray  the  necessary  expenses  of 
liquidation  of  the  affairs  of  the  commit¬ 
tee  in  the  event  of  termination  of  the 
order.  Any  funds  remaining  after  ter¬ 
mination  of  the  order  should  be  distrib¬ 
uted  in  such  manner  as  the  Secretary 
may  direct  upon  recommendation  of  the 
committee;  provided,  that  to  the  extent 
practicable,  they  should  be  returned  to 
the  persons  from  whom  they  were 
collected. 

The  reserve  fund  should  not  exceed 
approximately  1  fiscal  year’s  operat¬ 
ing  expenses  based  upon  an  average  of 
2  recent  years’  expense  budgets  and 
may  be  such  lesser  amount  as  the  com¬ 
mittee  may  recommend.  This  provision 
is  considered  necessary  not  only  to  set  a 
limit  on  the  size  of  the  reserve  fund  by 
keeping  it  within  reasonable  limits,  but 
also  to  allow  a  degree  of  flexibility.  A 
fixed  figure  which  might  now  be  adequate 
could  be  inappropriate  in  the  future. 

(11)  Paragraph  (a)  (2)  of  §  947.52,  Is¬ 
suance  of  regulations,  should  be  added 
as  hereinafter  provided,  to  provide  au¬ 
thority  to  ship  uninspected  potatoes  into 
the  adjoining  States  of  Idaho  and  Wash¬ 
ington,  and  Malheur  County,  Oregon,  for 
grading  or  storage,  to  regulate  such 
shipments,  and  to  require  that  the  po¬ 
tatoes  thus  shipped  comply  with  the 
same  regulations  as  potatoes  handled 
within  the  production  area  when  they 
are  prepared  for  market.  Also,  para¬ 
graph  (a)  (2)  of  this  section  of  the 
current  order  should  be  redesignated 
(a)  (3)  and  should  be  amended  by  add¬ 
ing  authority  to  regulate  differently  for 
different  uses  or  outlets  and  to  regulate 
potatoes  for  prepeeling  differently  for 
different  markets.  Additionally,  the  term 
“tablestock”  should  be  deleted  from  this 
section  as  hereinafter  provided  because 
it  is  no  longer  descriptive  of  potato  uses. 
Similarly,  present  paragraph  (a)  (3) 
should  be  redesignated  as  paragraph 
(a) (4). 

The  record  indicates  that  the  author¬ 
ity  in  this  part  should  be  broadened  to 
authorize  shipment  of  uninspected  pota¬ 
toes  to  points  outside  the  production  area 
where  adequate  packing  or  storage  facil¬ 
ities  are  available.  Field-run  potatoes 
from  the  Hermiston-Umatilla  section 
and  other  parts  of  Oregon  and  Northern 
California  where  adequate  packing  or 
storage  facilities  are  not  readily  available 
need  to  be  shipped  to  adjoining  sections 
in  Washington,  Idaho,  or  Malheur 
County,  Oreg.,  where  such  adequate 
facilities  are  available. 

The  hearing  record  indicates  that 
packing  and  storage  facilities  within  the 
Hermiston-Umatilla  section  of  Oregon 
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are  insufficient  to  take  care  of  the  po¬ 
tatoes  produced  in  that  section.  It  was 
further  indicated  there  are  readily  avail¬ 
able  packing  and  storage  facilities 
nearby  in  the  State  of  Washington.  These 
facilities  are  closer  to  the  Hermiston- 
Umatilla  section  than  any  other  packing 
or  storage  facilities  in  other  parts  of  the 
production  area.  The  same  is  true  with 
certain  potato  producing  sections  close 
to  the  borders  of  Idaho  and  Malheur 
County,  Oreg.  v 

The  record  indicates  that  shipment  of 
production  area  potatoes  into  the  States 
of  Washington  and  Idaho  and  Malheur 
County,  Oreg.,  would  compete  directly 
with  production  area  potatoes  graded 
and  stored  within  the  production  area. 
Therefore,  production  area  potatoes 
which  are  shipped  to  nearby  sections  of 
the  States  of  Washington  and  Idaho,  or 
to  Malheur  County,  Oreg.,  for  further 
handling  should,  when  prepared  for  mar¬ 
ket,  meet  the  same  regulations  as  other 
production  area  potatoes.  The  movement 
to  the  States  of  Washington  and  Idaho, 
and  to  Malheur  County,  Oreg.,  of  unin¬ 
spected  production  area  potatoes  should 
be  authorized  only  under  the  safeguard 
provisions  of  the  shipments  for  specified 
purposes  provision  of  this  part. 

The  hearing  record  indicates  that  po¬ 
tatoes  for  prepeeling  should  be  regulated 
differently  for  different  markets,  to  in¬ 
clude  different  regulations  for  shipments 
to  prepeelers  within  the  production  area 
than  for  shipments  to  prepeelers  located 
outside  the  production  area.  Testimony 
was  offered  to  indicate  that  production 
area  prepeelers  have  only  potatoes  pro¬ 
duced  within  the  production  area  read¬ 
ily  available  to  them  for  prepeeling. 
This  places  them  as  a  disadvantage  in 
competition  with  prepeelers  located  out¬ 
side  the  production  area  who  have  not 
only  production  area  potatoes  avail¬ 
able  to  them,  but  also  potatoes  from 
other  areas  which  are  not  regulated.  The 
committee  is  aware  of  the  need  for  dif¬ 
ferent  regulations  to  provide  flexibility 
in  dealing  with  different  economic  condi¬ 
tions  in  different  areas.  Therefore,  such 
different  regulations  should  be  author¬ 
ized  for  shipments  of  potatoes  for  pre¬ 
peeling  within  the  production  area  than 
for  prepeeling  outside  the  production 
area. 

The  hearing  record  also  indicates  that 
different  regulations  should  be  author¬ 
ized  for  different  uses  or  outlets.  For  ex¬ 
ample  the  needs  of  prepeelers  are  often 
quite  different  than  those  of  fresh  mar¬ 
ket  handlers.  Frequently  prepeelers,  who 
remove  the  skins  from  potatoes,  can  use 
potatoes  with  external  defects  and  po¬ 
tatoes  that  require  considerable  trim¬ 
ming.  Likewise,  the  smaller  sizes  of 
potatoes  are  often  acceptable  for  pre¬ 
peeling.  Therefore,  the  grades  and  sizes 
applicable  to  potatoes  for  fresh  market 
shipments  are  not  always  the  same 
as  those  applicable  to  potatoes  for 
prepeeling. 

The  proposal  to  provide  authority  to 
“fix  the  size,  capacity,  weight,  dimen¬ 
sions,  pack,  and  markings  of  containers 
which  may  be  used  in  the  packaging  or 
handling  of  potatoes,  or  both”  in  sub- 
paragraph  (a)  (3)  of  §  947.52,  as  pub¬ 


lished  in  the  notice  of  hearing,  should  be 
dismissed  as  no  testimony  was  offered  at 
the  hearing  to  support  this  proposal. 

(12)  Section  947.54  should  be  deleted 
from  the  order  and  the  substance  of  the 
provisions  contained  therein  and  modifi¬ 
cations  thereof  should  be  included  in  new 
§§  947.54,  Shipments  for  specified  pur¬ 
poses,  and  947.55,  Safeguards,  as  herein¬ 
after  provided.  Additionally,  shipments 
of  production  area  potatoes  to  specified 
locations  in  the  States  of  Washington 
and  Idaho,  and  to  Malheur  County,  Oreg., 
for  grading  or  storage  should  be  author¬ 
ized  subject  to  safeguard  provisions  so  as 
to  prevent  such  potatoes  from  being 
handled  for  purposes  other  than  those 
specified.  Also,  official  notice  is  taken  of 
the  amendment  to  the  act  to  exempt 
potatoes  for  “other  processing”  for  a 
period  of  2  years.  Prepeeling,  which  is 
not  included  in  such  exemption,  should 
also  be  listed  as  an  outlet  to  which  ship¬ 
ments  for  specified  purposes  can  be 
authorized. 

The  deletion  of  the  aforementioned 
section  and  the  addition  of  two  new  sec¬ 
tions  as  hereinafter  provided,  are  neces¬ 
sary  to  conform  to  the  changes  in  the 
marketing  of  production  area  potatoes 
yet  in  no  way  would  diminish  the  author¬ 
ity  or  responsibility  of  the  Secretary  or 
the  committee. 

The  record  indicates  that  it  is  neces¬ 
sary  to  ship  field-run  uninspected  pota¬ 
toes  to  specified  locations  in  the  adjoin¬ 
ing  States  of  Washington  and  Idaho,  and 
Malheur  County,  Oreg.,  to  have  such 
potatoes  prepared  for  market  or  stored. 
Such  handling  should  be  authorized 
under  safeguards  on  shipments  for 
specified  purposes.  Handlers  who  ship 
potatoes  for  such  specified  purposes 
should  obtain  a  Special  Purpose  Certifi¬ 
cate  from  the  committee  to  make  such 
shipments;  and  prepare  a  report  on  each 
shipment  so  handled  as  may  be  required 
by  the  committee.  The  person  receiving 
the  potatoes  should  verify  that  the 
potatoes  so  handled  were  used  for  the 
purposes  specified  in  the  certificate  and 
immediately  report  same  to  the  commit¬ 
tee  office.  In  addition,  handlers  should  be 
required  to  submit  any  reports  that  may 
be  requested  by  the  committee  pursuant 
to  §  947.80,  Reports. 

Potatoes  that  are  moved  outside  the 
production  area  under  shipments  for 
specified  purposes  without  being  in¬ 
spected  before  they  leave  the  production 
area  should  be  handled  by  the  handlers 
located  outside  the  production  area  in 
the  same  manner  as  if  such  handling 
was  performed  within  the  production 
area.  Such  handlers  should  be  required, 
when  preparing  the  potatoes  for  fresh 
market,  to  comply  with  the  applicable 
regulations  in  the  same  manner  as  han¬ 
dlers  located  inside  the  production  area. 
They  should  also  be  required  to  comply 
with  applicable  safeguards  provisions  and 
to  have  such  potatoes  inspected,  when 
inspection  is  required  by  marketing  order 
regulations,  in  the  same  manner  as 
handlers  within  the  production  area. 

The  hearing  record  indicates  that  in¬ 
spectors  in  the  States  of  Washington  and 
Idaho  can  certify  that  such  potatoes 


comply  with  Oregon-Califomia  Potato 
Marketing  Order  limitation  of  shipments 
regulations.  However,  such  potatoes 
should  be  kept  separate  from  Idaho  and 
Malheur  County,  Oreg.,  or  Washington 
potatoes  and  their  identity  must  be 
maintained  so  that  they  may  be  properly 
identified  to  the  certifying  inspector  in 
order  for  him  to  promptly  inspect  and 
certify  them  as  meeting  such  regulations. 
Therefore,  the  identity  of  such  potatoes 
should  be  maintained  until  they  are  pre¬ 
pared  for  market,  inspected,  and  certified 
as  meeting  the  applicable  Oregon-Cali- 
fornia  Potato  Marketing  Order  regula¬ 
tions.  The  hearing  record  indicates  that 
handlers  located  outside  the  production 
area  would  be  able  to  keep  such  potatoes 
separated  from  other  potatoes  until  they 
are  prepared  for  market  and  certified, 
because  maintaining  their  identity  is 
necessary  to  provide  each  producer  of 
such  potatoes  with  an  adequate  packout 
and  payment  record  on  his  potatoes. 

Potatoes  from  the  fresh  packing  op¬ 
eration  that  do  not  meet  marketing  order 
standards  and  are  diverted  to  other  uses 
such  as  starch,  livestock  feed,  or  dehy¬ 
dration,  should  also  comply  with  appli¬ 
cable  Oregon-Califomia  Potato  Market¬ 
ing  Order  regulations.  Handlers  so  han¬ 
dling  such  potatoes  should  be  required 
to  provide  reports  to  the  committee  on 
disposition  of  any  potatoes  not  marketed 
in  fresh  market  channels  to  insure  that 
they  are  handled  in  compliance  with  the 
applicable  regulations. 

The  hearing  record  indicates  that  .in¬ 
spection  pursuant  to  §  947.60,  and  assess¬ 
ments  pursuant  to  §  947.41  should  be  re¬ 
quired  on  potato  shipments  for  specified 
purposes.  However,  Public  Law  91-196, 
effective  on  February  20,  1970,  amended 
the  act  to  exempt  potatoes  for  “other 
processing”  for  a  period  of  2  years.  The 
term  “other  processing”  is  intended  to 
include  only  that  preparation  of  potatoes 
for  market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  commod¬ 
ity  undergoes  a  substantial  change.  This 
occurs  in  dehydration  and  in  the  manu¬ 
facture  of  shoestring  potatoes  and  potato 
chips.  The  act  of  peeling,  cooling,  slicing, 
or  dicing,  or  the  application  of  material 
to  prevent  oxidation  does  not  constitute 
“other  processing.” 

Such  exemption  is  in  addition  to  the 
exemption  for  potatoes  for  canning  and 
freezing  already  provided  by  the  act. 
Therefore,  potatoes  for  canning,  freezing, 
and  “other  processing,”  during  any  period 
when  potatoes  for  such  uses  are  exempted 
from  the  act,  would  not  be  subject  to  in¬ 
spection  and  assessment.  Pursuant  to 
such  exemptions,  inspection  and  assess¬ 
ment  provisions  would  not  be  applicable 
to  potatoes  for  canning,  freezing,  and 
“other  processing.” 

Shipments  of  potatoes  for  specified 
purposes  other  than  those  exempt  from 
the  act  should  be  subject  to  inspection 
and  assessment  when  such  requirements 
are  recommended  by  the  committee  and 
approved  by  the  Secretary.  The  notice  of 
hearing  did  not  list  potatoes  for  pre¬ 
peeling  as  a  separate  outlet  which  ship¬ 
ments  for  specified  purposes  under 
§  947.54  could  be  authorized.  Public  Law 
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91-196  which  amends  the  act  to  exempt 
potatoes  for  other  processing  was  en¬ 
acted  after  the  hearing  was  held.  This 
amendment  to  the  act  exempts  potatoes 
for  certain  specified  uses  from  the  pro¬ 
visions  of  the  act  for  a  period  of  2 
years  beginning  February  20,  1970.  Pre¬ 
peeling  is  not  one  of  the  uses  exempted 
by  Public  Law  91-196.  To  avoid  any 
misinterpretation  regarding  the  handling 
of  potatoes  for  prepeeling  under  this  sec¬ 
tion,  it  is  specifically  included  at  this 
time. 

Pursuant  to  the  amendment  of  §  947.54 
and  the  addition  of  a  new  section, 
|  947.55,  the  current  rules  governing 
shipments  for  specified  purposes, 
§§  947.130  through  947.133,  should  be 
terminated  and  new  rules  should  be  rec¬ 
ommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary  to  correspond 
with  the  newly  amended  provisions. 

The  record  indicates  that  the  commit¬ 
tee  should  be  authorized  to  require  Spe¬ 
cial  Purpose  Certificates  on  potatoes 
handled  as  herein  discussed.  Also,  the 
committee  should  be  authorized  to  re¬ 
scind  or  deny  any  handler  such  Special 
Purpose  Certificate  if  he  handles  the 
potatoes  contrary  to  the  provisions  speci¬ 
fied  or  to  the  rules  or  regulations  issued 
pursuant  to  this  part.  However,  the  com¬ 
mittee  should  provide  adequate  appeal 
procedure  for  handlers  who  are  so  denied 
such  certificates  or  who  have  had  such 
certificates  rescinded.  Such  appeal  pro¬ 
cedure  should  provide  an  opportunity  for 
the  affected  handler  to  review  the  matter 
with  the  committee  or  a  subcommittee 
authorized  by  the  committee  to  review 
such  appeals.  Such  reviewing  authority 
should  include  the  authority  to  reaffirm 
the  committee’s  decision  or  to  reinstate 
or  issue  such  certificate  when  the  find¬ 
ings  are  in  favor  of  the  affected  handler. 

(13)  The  provisions  of  §  947.53,  Mini¬ 
mum  quantities,  should  be  amended  as 
hereinafter  provided  to  make  one  neces¬ 
sary  conforming  change.  The  current 
section  provides  for  the  exemption  of 
minimum  quantities  from  the  require¬ 
ments  of  the  specific  sections,  §§  947.40- 
947.60.  The  record  indicates  that  this 
section  should  be  amended  to  provide 
that  minimum  quantities  shall  be  free 
from  regulations  issued  pursuant  to 
“this  part.”  This  is  a  conforming  change 
to  broaden  the  authorized  exemptions 
under  this  section  to  include  those  re¬ 
sulting  from  administrative  rules  as  well 
as  regulations.  Also,  the  hearing  record 
supports  this  change  as  being  necessary. 

(14)  The  provisions  of  §  947.80,  Re¬ 
ports,  should  be  clarified  as  to  the  types 
of  reports  handlers  could  be  required  to 
submit,  the  length  of  time  that  handlers 
could  be  required  to  maintain  records  of 
potatoes  handled  by  them,  and  to  provide 
for  the  safeguarding  by  committee  em¬ 
ployees  of  confidential  information  in 
reports  submitted  by  handlers. 

The  order  presently  requires  that  re¬ 
ports  shall  be  furnished  as  required  by 
the  committee  with  the  approval  of  the 
Secretary  in  such  manner,  on  such  forms, 
and  at  such  times  as  may  be  prescribed 
by  the  committee. 

The  committee  is  in  a  position  to  know 
which  reports  are  needed  and  how  often 


they  are  needed  for  proper  administra¬ 
tion  of  the  order.  Yet,  being  partially 
made  up  of  handler  members,  the  com¬ 
mittee  is  aware  of  the  difficulties  han¬ 
dlers  may  have  in  submitting  the  neces¬ 
sary  information  which  may  be  required. 
Therefore,  the  information  requested  by 
the  committee  should  be  limited  to  the 
minimum  amount  of  information  neces¬ 
sary  to  enable  the  committee  to  exer¬ 
cise  its  duties  under  the  order,  includ¬ 
ing  information  needed  for  the  prepara¬ 
tion  of  its  marketing  policy  statement. 

It  is  difficult  to  anticipate  every  type 
of  report,  or  kind  of  information  which 
the  committee  may  need  in  administer¬ 
ing  the  program;  but  it  should  have  the 
authority,  subject  to  the  approval  of  the 
Secretary,  to  request  reports  and  infor¬ 
mation,  if  needed,  of  the  types  set  forth' 
in  the  proposed  amendment  of  this 
section. 

Provisions  should  be  included  to  insure 
the  confidentiality  of  information  con¬ 
tained  in  individual  reports  which  may 
adversely  affect  the  competitive  position 
of  any  handler  in  relation  to  other  han¬ 
dlers.  These  provisions  are  not  intended, 
however,  to  preclude  the  compilation  of 
general  reports  from  information  sub¬ 
mitted  by  handlers  as  required  by  the 
order  and  the  distribution  of  these  com¬ 
pilations,  providing  they  do  not  disclose 
the  identity  or  operations  of  any  individ¬ 
ual  handler. 

Such  records  and  information,  includ¬ 
ing  the  reports  submitted  by  handlers, 
should  be  kept  exclusively  in  the  custody 
of,  and  under  the  control  of,  one  or  more 
employees  of  the  committee  and  should 
not  be  disclosed  to  anyone  other  than 
the  Secretary,  or  as  authorized  by  him. 
In  this  way,  no  committee  members 
would  have  access  to  information  which 
may  contain  trade  secrets,  disclose  a 
handler’s  trade  position,  his  financial 
condition,  his  customers,  or  the  prices  at 
which  he  sells  his  potatoes.  All  reports 
are  requested  in  the  name  of  the  com¬ 
mittee  because  it  alone  has  the  authority 
to  request  such  reports.  However,  because 
of  the  confidential  nature  of  the  infor¬ 
mation,  committee  members  should  not 
be  permitted  to  see  the  individual  reports. 
Some  members  of  the  committee  may  be 
competitors  of  a  handler  from  whom 
information  was  obtained.  Therefore, 
committee  members  should  not  have  ac¬ 
cess  to  such  information  until  it  is  com¬ 
piled  in  such  a  manner  that  it  does  not 
disclose  the  identity  or  operations  of  any 
individual  handler.  Also,  an  employee  of 
the  committee  does  not  have  the  author¬ 
ity  to  ask  a  handler  to  report  to  him,  as 
an  individual.  The  report  may  be  made 
only  to  the  committee  as  the  administra¬ 
tive  agency. 

The  present  order  has  no  provision 
which  requires  handlers  to  maintain 
records  on  potatoes  received  or  handled. 
Each  handler  should  be  required  to  es¬ 
tablish  and  maintain  for  at  least  2  suc¬ 
ceeding  years  adequate  records  on  all 
potatoes  handled  by  him.  Such  records 
are  normally  kept  by  handlers  as  a  good 
business  practice  and  for  other  purposes; 
therefore,  a  requirement  for  establishing 
and  maintaining  such  records  should  not 


create  an  undue  burden  upon  handlers. 
Such  records  are  necessary  to  verify  re¬ 
ports  that  are  required  to  be  submitted 
to  the  committee.  They  should  also  be 
maintained  to  provide  satisfactory  proof 
of  compliance  with  the  provisions  of  the 
order.  They  should  be  made  available  by 
the  handler  to  the  committee  through  its 
authorized  employees  or  to  the  Secretary 
upon  request. 

The  Secretary,  and  the  committee 
through  its  duly  authorized  employees, 
should  have  authority  to  verify  records 
filed  by  handlers  to  ascertain  compliance 
with  the  order  and  regulations  issued 
thereunder.  Authorized  employees  should 
have  access  to  such  records  which  would 
include  access  to  any  premises  where 
such  records  are  maintained  at  any  rea¬ 
sonable  time  during  business  hours. 

(15)  The  record  indicates  that  such 
other  changes  should  be  made  to  the 
marketing  agreement  and  order  as  may 
be  necessary  to  conform  to  the  amend¬ 
ments  thereto.  In  this  respect  the  first 
sentence  of  paragraph  (a)  in  §  947.60, 
Inspection  and  certification,  should  be 
changed  by  deleting  §  947.42  and  sub¬ 
stituting  therein  §  947.41.  The  proposal 
to  amend  this  section  with  respect  to 
other  provisions,  as  provided  in  the  no¬ 
tice  of  hearing,  was  not  supported  by  the 
industry  members  present  at  the  hear¬ 
ing  ;  therefore,  no  other  changes  are  rec¬ 
ommended  in  this  section. 

Also,  the  record  indicates  strong  evi¬ 
dence  of  the  effectiveness  of  the  order 
in  its  present  form  in  the  event  that  the 
proposed  amendment  does  not  gain  suffi¬ 
cient  grower  approval  for  adoption. 

General  findings.  Upon  the  basis  of 
evidence  introduced  at  the  hearing  and 
the  record  thereof  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act  with  respect  to  potatoes  produced 
in  the  production  area,  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab¬ 
lish.  as  prices  to  the  producers  thereof, 
parity  prices  and  by  protecting  the  in¬ 
terest  of  the  consumer  (i)  by  approach¬ 
ing  the  level  of  prices  which  it  is  de¬ 
clared  in  the  Act  to  be  the  policy  of  Con¬ 
gress  to  establish  by  a  gradual  correction 
of  the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  deems  to  be  in 
the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  (ii) 
by  authorizing  no  action  which  has  for 
its  purpose  the  maintenance  of  prices  to 
producers  of  such  potatoes  above  the 
parity  level,  and  (iii)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and 
maturity,  and  such  grading  and  inspec¬ 
tion  requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  interest; 

(2)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  amended,  regulate  the  handling  of 
potatoes  grown  in  the  production  area 
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in  the  same  manner  as,  and  are  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  and  commerial  ac¬ 
tivity  specified  in  the  marketing  agree¬ 
ment  and  order  upon  which  hearings 
have  been  held; 

(3)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  amended,  are  limited  in  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  the  several  or¬ 
ders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  amended,  prescribe,  so  far  as  prac¬ 
ticable,  such  different  terms,  applicable 
to  different  parts  of  the  production  area, 
as  are  necessary  to  give  due  recognition 
to  the  differences  in  the  production  and 
marketing  of  potatoes  grown  in  the 
production  area;  and 

(5)  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the 
amended  marketing  agreement  and  or¬ 
der.  The  following  amendments  to  the 
amended  marketing  agreement  and  or¬ 
der  are  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclu¬ 
sions  may  be  carried  out: 

(1)  Section  947.6  is  amended  to  read 
as  follows : 

§  947.6  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships 
potatoes  or  causes  potatoes  to  be  shipped. 

(2)  Section  947.7  is  amended  to  read 
as  follows: 

§  947.7  Handle. 

“Handle”  is  synonymous  with  “ship” 
and  means  to  sell,  transport,  or  in  any 
other  way  to  place  potatoes,  or  cause 
potatoes  to  be  placed  in  the  current  of 
the  commerce  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Idaho 
and  Washington  and  Malheur  County, 
Oreg.,  to  any  other  point:  Provided, 
That  the  definition  of  “handle”  shall  not 
include  the  transportation  of  ungraded 
potatoes  within  the  district  where  they 
were  grown  for  the  purpose  of  having 
such  potatoes  prepared  for  market,  or 
stored,  except  that  the  committee  may 
impose  safeguards,  pursuant  to  §  947.55 
with  respect  to  such  potatoes. 

(3)  Section  947.8  is  amended  to  read 
as  follows: 

§  947.8  Producer. 

“Producer”  is  synonymous  with 
“grower”  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  potatoes  for  market. 

(4)  Section  947.13  is  deleted: 


§  947.13  [Deleted] 

(5)  Section  947.15  is  amended  to  read 
as  follows: 

§  947.15  Grade  and  size. 

“Grade”  means  any  one  of  the  officially 
established  grades  of  potatoes,  and 
“size”  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(a)  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri¬ 
culture  (§§  51.1540  to  51.1556  of  this 
title) ,  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon ; 

(b)  U.S.  Consumer  Standards  for  Po¬ 
tatoes  as  issued  by  the  U.S.  Department 
of  Agriculture  (§§  51.1575  to  51.1587  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon; 

(c)  U.S.  Standards  for  Grades  of  Po¬ 
tatoes  for  Processing  as  issued  by  the 
U.S.  Department  of  Agriculture  (§§51. 
3410  to  51.3424  of  this  title),  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

(d)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§  52.2421  to  52.2433  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon;  and 

(e)  Standards  for  potatoes  issued  by 
the  State  of  Oregon  or  California,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

(6)  Paragraph  (a)  of  §  947.25  is 
amended  to  read  as  follows: 

§  947.23  Establishment  and  ntember- 
sltip. 

(a)  The  Oregon-Califomia  Potato 
Committee  consisting  of  14  members,  of 
whom  nine  shall  be  producers  and  five 
shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee 
there  shall  be  an  alternate  who  shall  have 
the  same  qualifications  as  the  member. 
***** 

(7)  Paragraph  (a)  of  §  947.26  is 
amended  to  read  as  follows: 

§  947.26  Procedure. 

(a)  Nine  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  nine  concurring  votes  shall  be  re¬ 
quired  to  pass  any  motion  or  approve 
any  committee  action. 

***** 

(8)  Paragraph  (b)  of  §  947.27  is 
amended  to  read  as  follows: 

§  947.27  Selection. 

***** 

(b)  The  Secretary  shall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  No.  1;  two  producer  members, 
with  their  respective  alternates,  from 
each  of  Districts  No.  2  and  No.  4;  and  one 
producer  member,  with  his  respective 
alternate,  from  each  of  Districts  No.  3 
and  No.  5.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee, 


with  his  respective  alternate,  from  each 
of  Districts  Nos.  1,  2,  3,  4,  and  5. 

*  *  *  •  • 

(9)  Paragraph  (a)  of  §  947.28  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  947.28  Term  of  office. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  term  of  office  of  com¬ 
mittee  members  and  alternates  shall  be 
2  years  beginning  June  1  and  ending 
May  31.  The  terms  of  office  of  members 
and  alternates  shall  be  so  determined 
that  approximately  one-half  of  the  total 
producer  committee  membership  and  ap¬ 
proximately  one-half  of  the  total  handler 
committee  membership  shall  terminate 
each  May  31. 

***** 

(c)  The  initial  producer  member  and 
his  alternate  for  District  No.  5  shall  be 
selected  for  a  period  of  2  years  begin¬ 
ning  with  the  committee  selected  for  the 
term  of  office  beginning  June  1,  1970, 
through  May  31, 1972.  The  initial  handler 
member  and  his  alternate  for  District  No. 
5  shall  be  selected  for  a  1-year  term  of 
office  beginning  June  1,  1970,  through 
May  31,  1971,  and  thereafter  each  term 
of  office  shall  be  for  2  years. 

(10)  Section  947.31  is  amended  to  read 
as  follows: 

§  947.31  Expenses  and  compensation. 

Committee  members  and  their  respec¬ 
tive  alternates  when  acting  on  commit¬ 
tee  business  shall  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  In  addition,  they  may 
receive  reasonable  compensation  at  a 
rate  recommended  by  the  committee  and 
approved  by  the  Secretary. 

(11)  Paragraph  (a)  of  §  947.32  is 
amended  to  read  as  follows: 

§  947.32  Districts. 

(a)  The  following  districts  of  the  pro¬ 
duction  area  are  hereby  established  as 
follows: 

District  No.  1.  The  counties  of  Crook,  Des¬ 
chutes,  and  Jefferson  in  the  State  of  Oregon; 

District  No.  2.  The  oountiee  of  Klamath, 
Lake,  Jackson,  and  Josephine  in  the  State  of 
Oregon; 

District  No.  3.  The  counties  of  Curry,  Coos, 
Douglas,  Lane,  Lincoln,  Benton,  Linn,  Polk, 
Marion,  Yamhill,  Tillamook,  Washington, 
Clatsop,  Columbia,  Multnomah,  Clackamas, 
and  Hood  River  in  the  State  of  Oregon; 

District  No.  4.  The  counties  of  Modoc  and 
Siskiyou  in  the  State  of  California; 

District  No.  5.  The  counties  of  Wasco, 
Sherman,  Gilliam,  Morrow,  Umatilla,  Wal¬ 
lowa,  Union,  Baker,  Grant.  Wheeler,  and 
Harney  in  the  State  of  Oregon. 

*  *  *  •  • 

(12)  Section  947.33  Is  amended  to  read 
as  follows: 

§  947.33  Nominations. 

The  Secretary  may  select  the  members 
of  the  Oregon-Califomia  Potato  Com¬ 
mittee  and  their  respective  alternates 
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from  nominations  which  may  be  made  in 
the  following  manner: 

(a)  A  meeting  or  meetings  of  pro¬ 
ducers  and  handlers  shall  be  held  by  the 
committee  in  each  district  for  which 
nominees  are  to  be  selected,  not  later 
than  April  1  of  each  year,  to  designate 
nominees  for  members  and  alternates  to 
the  committee: 

(b)  At  least  one  nominee  shall  be  des¬ 
ignated  for  each  position  as  member  and 
for  each  position  as  alternate  member 
on  the  committee  which  is  vacant,  or 
which  is  to  become  vacant  the  following 
June  1; 

(c)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  May  1  of  each  year,  or  by  such  other 
date  as  may  be  specified  by  the  Secre¬ 
tary: 

(d)  Only  producers  may  participate 
in  designating  producer  nominees  and 
only  handlers  may  participate  in  desig¬ 
nating  handler  nominees.  Any  person 
who  operates  in  more  than  one  district 
or  is  engaged  in  producing  and  handling 
potatoes,  shall  elect  the  classification 
(i.e.,  producer  or  handler),  and  the  dis¬ 
trict  within  which  he  desires  to  par¬ 
ticipate  in  designating  nominees; 

(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  or  han¬ 
dles  potatoes,  each  such  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him¬ 
self,  his  agents,  subsidiaries,  affiliates, 
and  representatives  in  designating  nomi¬ 
nees  for  committee  members  and  alter¬ 
nates.  An  eligible  voter’s  privilege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  in 
the  district  in  which  he  elects  to  vote; 
and 

(f)  If  nominations  are  not  made 
within  the  time  and  in  the  manner 
specified  in  this  section,  the  Secretary 
may,  without  regard  to  nominations, 
select  the  committee  members  and  alter¬ 
nates  on  the  basis  of  the  representation 
provided  for  in  this  subpart. 

(13)  Section  947.35  is  added  to  read 
as  follows: 

§  947.35  Annual  report. 

The  committee  shall  prepare  and  sub¬ 
mit  to  the  Secretary,  within  2  months 
following  the  last  day  of  each  fiscal 
period,  an  annual  report  covering  such 
fiscal  period,  and  make  a  copy  available 
to  each  handler  and  producer  who  re¬ 
quests  it.  This  annual  report  shall  con¬ 
tain  at  least: 

(a)  A  complete  review  of  the  regula¬ 
tory  operations  during  the  fiscal  period; 

(b)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  potato 
industry  within  the  production  area;  and 

(c)  Any  recommendations  for  changes. 

(14)  Sections  947.40,  and  947.41,  are 
amended  to  read  as  follows: 

§  947.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  period  for  such  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  subpart,  determine 


to  be  appropriate  and  for  the  mainte¬ 
nance  and  functioning  of  the  committee. 
The  committee  shall  submit  to  the  Sec¬ 
retary  a  budget  for  each  fiscal  period, 
including  an  explanation  of  the  items 
appearing  therein,  and  a  recommenda¬ 
tion  as  to  the  rate  of  assessment  for  such 
fiscal  period. 

§  947.41  Assessments. 

(a)  Each  handler  shall  pay  to  the 
committee  upon  demand  his  pro  rata 
share  of  the  expenses  authorized  by  the 
Secretary  for  each  fiscal  period.  Each 
handler’s  pro  rata  share  shall  be  the  rate 
of  assessment  per  hundredweight  fixed 
by  the  Secretary  times  the  quantity  of 
potatoes  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  as  neces¬ 
sary  to  cover  authorized  expenses.  The 
payment  of  expenses  for  the  maintenance 
and  functioning  of  the  committee  may  be 
required  during  periods  when  no  regula¬ 
tions  are  in  effect.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre¬ 
scribed  by  the  committee,  the  assessment 
may  be  increased  by  a  late  payment 
charge  or  an  interest  charge,  at  rates 
prescribed  by  the  committee  with  the  ap¬ 
proval  of  the  Secretary. 

(b)  Excess  funds:  At  the  end  of  a 
fiscal  period,  funds  in  excess  of  the  year’s 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  one 
fiscal  period’s  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  estab¬ 
lish.  Funds  in  such  reserve  shall  be  avail¬ 
able  for  use  by  the  committee  for  ex¬ 
penses  authorized  pursuant  to  §  947.40. 
Rinds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers.  Each  handler’s  share  of  such 
excess  shall  be  the  amount  of  assess¬ 
ments  he  paid  in  excess  of  his  pro  rata 
share  of  the  actual  expenses  of  the  com¬ 
mittee  and  the  addition,  if  any,  to  the 
operating  reserve. 

(c)  Accounting  of  funds  upon  termi¬ 
nation  of  order:  Any  money  collected  as 
assessments  pursuant  to  this  subpart 
and  remaining  unexpended  in  the  posses¬ 
sion  of  the  committee  after  termination 
of  this  part  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct: 
Provided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(15)  Sections  947.42,  947.43,  947.44 
are  deleted : 

§§  947.42, 947.43,  and  947.44  [Deleted] 

(16)  Section  947.52  is  amended  to  read 
as  follows: 

§  947.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the 
shipment  of  potatoes  as  set  forth  in  this 
subpart  whenever  he  finds  from  the  rec¬ 
ommendation  and  information  submitted 
by  the  committee,  or  from  other  avail¬ 
able  information,  that  it  would  tend  to 
effectuate  the  declared  policy  of  the  apt: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or 


maturities  of  any  or  all  varieties  of  po¬ 
tatoes,  or  any  combination  of  the  fore¬ 
going,  during  any  period; 

(2)  To  regulate  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities,  or  ma¬ 
turities  of  any  or  all  varieties  of  po¬ 
tatoes,  or  any  combination  of  the  fore¬ 
going  during  any  period,  in  the  States 
of  Idaho  and  Washington  and  Malheur 
County  in  Oregon  which  had  been 
shipped  to  specified  locations  therein  for 
grading  or  storage  pursuant  to  §  947.54. 

(3)  To  regulate  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities,  or  ma¬ 
turities  of  any  or  all  varieties  differently, 
for  different  portions  of  the  production 
area,  for  different  uses  or  outlets,  for 
potatoes  for  prepeeling  to  different  mar¬ 
kets,  for  different  packs,  or  for  any  com¬ 
bination  of  the  foregoing,  during  any 
period;  and 

(4)  To  regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amendment 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may  also 
terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com¬ 
mittee  shall  give  reasonable  notice 
thereof  to  handlers. 

(17)  Section  947.53  is  amended  to  read 
as  follows: 

§947.53  Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  min¬ 
imum  quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur¬ 
suant  to  this  part. 

(18)  Section  947.54  is  amended  to  read 
as  follows: 

§  947.54  Shipments  for  specified  pur¬ 
poses. 

(а)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  any  or  all 
regulations  issued  pursuant  to  this  part, 
in  order  to  facilitate  shipments  of  pota¬ 
toes  for  the  following  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5)  Prepeeling; 

(б)  Canning  and  freezing; 

(7)  Processing  into  other  products,  in¬ 
cluding  “other  processing,”  pursuant  to 
Public  Law  91-196,  91st  Cong.,  second 
session  (Feb.  20,  1970) ; 

(8)  Such  other  purposes  as  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary;  and 

(9)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  graded  or 
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stored,  in  districts  within  the  production 
area  other  than  the  district  where  grown 
or  to  and  within  specified  locations  in  the 
adjoining  States  of  Idaho  and  Washing¬ 
ton,  and  Malheur  County  in  the  State 
of  Oregon. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica¬ 
tion,  suspension,  or  termination  of  regu¬ 
lations  pursuant  to  this  section,  or  of 
any  approval  issued  by  him  under  the 
provisions  of  this  section. 

(19)  Section  947.55  is  added  to  read  as 
follows: 

§  947.53  Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pursu¬ 
ant  to  §  947.54  from  entering  channels  of 
trade  and  other  outlets  for  other  than 
the  specific  purpose  authorized  therefor. 

(b)  Safeguards  provided  by  this  sec¬ 
tion  may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

(1)  Shall  obtain  the  inspection  re¬ 
quired  by  §  947.60  or  pay  the  assessment 
provided  by  §  947.41  or  both,  in  connec¬ 
tion  with  the  potato  shipments  effected 
in  accordance  with  §  947.54,  and 

(2)  Shall  obtain  a  Special  Purpose 
Certificate  from  the  committee  for  ship¬ 
ments  of  potatoes  effected  or  to  be  ef¬ 
fected  under  provisions  of  §  947.54. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  Special  Purpose  Certificates. 

(d)  The  committee  may  rescind,  or 
deny  to  any  handler,  the  Special  Purpose 
Certificate  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
In  the  certificate  were  handled  contrary 
to  the  provisions  of  the  certificate  and 
this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates.  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications  for  such  cer¬ 
tificates,  the  number  of  such  applications 
denied,  and  certificates  granted,  the 
quantity  of  potatoes  shipped  under  duly 
issued  certificates,  and  such  other  infor¬ 
mation  as  may  be  requested  by  the 
Secretary. 

(20)  Section  947.80  is  amended  to 
read  as  follows : 

§  947.80  Reports. 

(a)  Upon  the  request  of  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  authorized 
employees  of  the  committee,  in  such 
manner,  on  such  forms  and  at  such  time 
as  the  committee  may  prescribe,  such 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  The  Secretary 
shall  have  the  right  to  modify,  change, 
or  rescind  any  requests  for  reports  pur¬ 
suant  to  this  section. 

(b)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 
(1)  The  quantities  of  potatoes  received 
by  a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 


each  such  disposition  and  the  identifica¬ 
tion  of  the  carrier  transporting  such 
potatoes;  and  (4)  identification  of  the 
inspection  certificates  relating  to  the  po¬ 
tatoes  which  are  handled  pursuant  to 
§  947.52  or  §  947.54,  or  both. 

(c)  All  such  reports  shall  be  kept  in 
the  custody  and  under  the  control  of  one 
or  more  employees  of  the  committee  so 
that  the  information  contained  therein, 
which  may  adversely  affect  the  competi¬ 
tive  position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
of  individual  handlers’  identities  or 
operations. 

<d)  Each  handler  shall  maintain  and 
make  available  on  request  for  at  least  2 
succeeding  years,  following  his  handling 
of  potatoes,  such  records  and  documents 
on  potatoes  received  and  potatoes  dis¬ 
posed  of  by  him  as  may  be  necessary  to 
verify  reports  required  to  be  submitted 
to  the  committee  pursuant  to  this  section. 

Copies  of  this  notice  of  recommended 
decision  may  be  procured  from  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  or  may 
be  there  inspected. 

Dated:  April  22,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  70-5098;  Filed,  Apr.  24,  1970; 

8:50  am.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39  1 

[Airworthiness  Docket  No.  70-SW-26] 

AERO  COMMANDER  MODELS  500, 

500A,  500B,  520,  560,  560A,  560E, 

560F,  680,  680E,  680F,  680F(P), 

680FL,  680FLIP),  AND  720  AIR¬ 
PLANES 

Proposed  Airworthiness  Directive 

Amendment  39-48  (30  F.R.  3421),  AD 
65-6-1,  requires  inspection,  necessary  re¬ 
pair  and  reinforcement  of  lower  front 
spar  caps  at  W'ing  station  24.00  on  Aero 
Commander  Model  500,  500A,  500B,  520, 
560,  560A,  560E,  560F,  680,  680E,  680F, 
68OF1P),  680FL,  680FL(P) ,  and  720  air¬ 
planes.  After  issuing  Amendment  39-  48, 
the  agency  determined  that  airplanes 
with  spar  cap  cracks  previously  detected 
on  one  side,  which  were  repaired  and  re¬ 
inforced  in  accordance  with  AD  65-6-1, 
subsequently  developed  spar  cap  cracks 
on  the  opposite  side  after  being  rein¬ 
forced.  Therefore,  the  agency  is  consider¬ 
ing  amending  Amendment  39-48  to  re¬ 
quire  periodic  inspections  of  those  spar 
caps  that  have  not  been  repaired. 

Since  Amendment  39-48  was  pub¬ 
lished  under  Docket  No.  6510,  this  notice 
and  the  final  rule  will  be  cross-referenced 


under  both  docket  numbers  in  order  to 
provide  the  availability  required  by 
§  11.11  of  Part  11  of  the  Federal  Aviation 
Regulations. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments,  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip¬ 
licate  to  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Post  Office  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  received 
on  or  before  May  25,  1970,  will  be  con¬ 
sidered  by  the  Director  before  taking  ac¬ 
tion  on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com¬ 
ments  will  be  made  a  part  of  the  official 
docket  and  will  be  available  for  examina¬ 
tion  by  interested  persons,  both  before 
and  after  the  closing  date  for  comments, 
at  the  office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  4400  Blue  Mound  Road, 
Fort  Worth,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations, 
Amendment  39-48  (30  F.R.  3421),  AD 
65-6-1,  as  follows: 

1.  By  amending  paragraph  (e)  to 
read: 

(e)  Inspect  the  lower  front  spar  cap  at 
wing  station  24.00  right  and  left  in  ac¬ 
cordance  with  Aero  Commander  Service  Bul¬ 
letin  No.  90B,  dated  March  9,  1970. 

2.  By  amending  paragraph  (h)  to 
read: 

(h)  After  the  initial  inspections  specified 
in  paragraphs  (a),  (b),  (c),  and  (d)  for 
aircraft  serial  numbers  1  through  1489,  1491, 
1492,  1495,  and  1500,  provided  no  cracks 
were  found  and  the  spar  cap  has  been  rein¬ 
forced  in  accordance  with  paragraph  (g) ,  in¬ 
spect  in  accordance  with  paragraph  (e) 
within  400  hours  time  in  service  after  the 
effective  date  of  this  amendment,  unless  al¬ 
ready  accomplished  within  the  last  100  hours 
time  in  service,  and  thereafter  at  intervals 
not  to  exceed  500  hours  time  in  service  from 
the  last  inspection. 

3.  By  adding  the  following  para¬ 
graphs: 

(J)  When  both  the  left  and  right  front 
spar  caps  have  been  repaired  in  accordance 
with  paragraph  (f) ,  the  repetitive  inspec¬ 
tions  required  by  paragraph  (h)  may  be 
discontinued.  When  only  one  side  has  been 
repaired  in  accordance  with  paragraph  (f), 
the  repetitive  inspections  are  required  for 
the  opposite  side  only. 

(k)  If  uncracked  lower  front  spar  caps 
are  repaired  in  accordance  with  paragraph 
(f),  the  repetitive  inspections  required  by 
paragraph  (h)  or  (J)  may  be  discontinued. 

Issued  in  Fort  Worth,  Tex.  on  April  13, 
1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[F.R.  Doc.  70-5018;  Filed.  Apr.  24,  1970; 

8:45  a.m.] 
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CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  890  1 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 
Reserves 

Notice  is  hereby  given  that  under  au¬ 
thority  of  section  8913  of  Title  5,  United 
States  Code,  it  is  proposed  to  amend 
§  890.503(c)  (2)  of  the  Code  of  Federal 
Regulations,  to  revise  the  formula  for 
determining  the  amount  to  be  paid  car¬ 
riers  from  the  contingency  reserve  held 
by  the  Commission.  Carriers,  and  other 
interested  persons,  may  submit  written 
comments,  objections,  or  suggestions  to 
the  Bureau  of  Retirement,  Insurance, 
and  Occupational  Health,  U.S.  Civil  Serv- 
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ice  Commission,  Washington,  D.C.  20415, 
within  30  days  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

The  proposed  amendment  is  set  out 
below: 

§  890.503  Reserves. 

***** 

(c)  *  *  * 

(2)  Except  as  provided  by  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph, 
when,  as  of  the  end  of  a  contract  period, 
the  total  of  ail  the  reserves  held  by  a 
carrier  for  the  plan  amounts  to  less  than 
the  total  of  the  last  3  months’  subscrip¬ 
tion  charges  paid  from  the  fund  to  the 
carrier  for  the  plan,  the  carrier  is  en¬ 
titled  to  payment  from  the  contingency 
reserve  of  the  lesser  of :  An  amount  equal 
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to  the  difference  between  the  total  of  the 
last  3  months’  subscription  charges  paid 
from  the  fund  to  the  carrier  for  the 
plan  and  the  total  of  the  reserves  held 
by  the  carrier  for  the  plan,  or  an  amount 
equal  to  the  excess,  if  any,  of  the  con¬ 
tingency  reserve  over  the  preferred  mini¬ 
mum  balance.  The  Commission  shall  au¬ 
thorize  the  payment  after  receipt  of  the 
the  accounting  report  for  the  contract 
period.  The  carrier  shall  credit  the 
amount  so  paid  to  the  special  reserve  for 
the  plan. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-5032;  Filed.,  Apr.  24,  1970; 

8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
“SS  SANSINENA” 

Request  for  Waiver  of  Coastwise  Laws 

April  23,  1970. 

Notice  is  hereby  given  of  a  Treasury 
Department  review  of  action  previously 
taken  with  regard  to  waiving  coastwise 
trading  restrictions  on  the  “SS  Sansin- 
ena.”  The  Union  Oil  Company  of  Cali¬ 
fornia  requested  a  waiver  of  the  coastwise 
laws  to  permit  the  Liberian  tanker 
“Sansinena”  to  engage  in  the  U.S.  coast¬ 
wise  trade.  The  vessel  was  built  by  the 
Newport  News  Shipbuilding  and  Dry- 
dock  Co.,  Newport  News,  Va„  and  deliv¬ 
ered  on  October  24,  1958.  The  application 
states  that  its  dimensions  are  70.700 
d.w.t.,  810  feet  length,  104  feet  breadth, 
and  60  feet  depth;  it  has  a  cargo  capacity 
of  488,000  barrels;  its  present  owner  is 
the  Barracuda  Tanker  Corp.,  Hamilton, 
Bermuda;  and  it  is  presently  under  a 
long-term-charter  to  Union  Oil  Co.  Since 
the  “Sansinena”  was  placed  under  Liber¬ 
ian  flag  immediately  after  it  was  built,  it 
is  prohibited  from  engaging  in  the  coast¬ 
wise  trade  by  existing  law  (41  Stat.  998, 
as  amended;  46  U.S.C.  883),  unless  a 
waiver  is  granted  pursuant  to  the  Act  of 
December  27,  1950. 

On  March  2.  1970,  the  Treasury  De¬ 
partment  granted  a  waiver  of  the  coast¬ 
wise  trading  restrictions  on  the  tanker 
“SS  Sansinena,”  subject  to  the  following 
conditions:  (1)  The  vessel  will  be  docu¬ 
mented  under  the  law's  of  the  United 
States;  (2)  it  will  be  owned  by  a  United 
States  domiciled  corporation,  all  of  the 
stockholders  of  which  will  be  citizens  of 
the  United  States;  (3)  it  will  be  manned 
by  American  licensed  and  unlicensed 
crews;  and  (4)  it  will  be  used  primarily 
for  the  transportation  of  Alaskan  crude 
oil  to  west  coast  refineries. 

A  number  of  questions  were  raised  sub¬ 
sequent  to  the  issuance  of  the  waiver.  On 
March  10,  1970,  Secretary  Kennedy  an¬ 
nounced  that  he  had  suspended  the 
waiver  in  order  to  conduct  a  further  ad¬ 
ministrative  review.  This  administrative 
review  will  begin  immediately. 

Consideration  will  be  given  to  any  rele¬ 
vant  data,  submitted  in  writing,  in 
quadruplicate,  to  the  Assistant  Secretary 
of  the  Treasury  for  Enforcement  and 
Operations,  Washington,  D.C.  20220. 
Such  data  should  be  received  not  later 
than  May  15, 1970. 

Persons  interested  in  having  access  to 
submissions  filed  pursuant  to  this  notice, 
that  are  not  determined  by  the  Treasury 
Department  to  be  exempt  from  disclosure 
pursuant  to  Title  31  CFR  1.5  should  re¬ 
quest  such  access  during  office  hours  in 
the  public  reading  room  of  the  Treasury 
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Department,  15th  Street  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20220. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[P.R.  Doc.  70-5173;  Filed,  Apr.  24,  1970; 
8:51  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  435] 

NEW  MEXICO 

Amendment  of  Notice  of  Proposed 
Classification  of  Public  Lands  for 
Multiple  Use  Management 

April  20,  1970. 

F.R.  Doc.  No.  70-3977  which  appeared 
in  the  Federal  Register  issue  of  April 
2,  1970  at  page  5493  is  hereby  corrected 
as  follows: 

The  land  description  “T.  32  S.,  R.  15 
W„  Sec.  13,  EV2,  Ny2NWy4  and  NEV4 
SWy4”  is  corrected  to  “T.  32  S„  R.  15  W., 
Sec.  13,  E»/2t  E>2NWi/4  and  NEy4SWy4.” 

W.  J.  Anderson, 
State  Director. 

|  F.R.  Doc.  70-5078;  Filed,  Apr.  24,  1970; 
8:49  a.m.] 


]  New  Mexico  6286] 

NEW  MEXICO 

Notice  of  Proposed  Continuance  of 

Classification  of  Public  Lands  for 

Transfers  Out  of  Federal  Ownership 

April  20,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  <43  U.S.C.  1411-18) ,  notice  is 
hereby  given  of  proposed  continuance 
for  a  period  of  2  years  of  the  Classifica¬ 
tion  of  Public  Lands  for  Transfer  Out  of 
Federal  Ownership,  NM  6286.  The  notice 
of  proposed  classification  of  these  lands 
was  published  in  33  F.R.  8283-8286  of 
June  4,  1968. 

2.  This  classification  was  to  permit 
State  grants  and  indemnity  selections 
(43  U.S.C.  851,  852) ;  exchanges  for  con¬ 
solidation  of  Federal  areas  (43  U.S.C. 
315g)  and  public  sales  under  section  2455 
of  Revised  Statutes  (43  U.S.C.  1171). 
Since  the  program  for  disposal  of  these 
lands  has  not  been  completed  and  there 
is  a  continuing  need  for  solidifying  the 
public  land  pattern  to  facilitate  the 
management  of  the  public  lands  in  this 
area,  it  is  necessary  that  this  classifica¬ 
tion  be  continued. 

3.  Information  concerning  these  lands 
and  the  proposed  disposal  procedures 
may  be  received  by  inquiry  or  inspec¬ 


tion  of  records  at  the  Land  Office,  Bureau 
of  Land  Management,  U.S.  Post  Office 
and  Federal  Building,  Santa  Fe,  N.  Mex., 
or  in  the  Socorro  District  Office,  Bureau 
of  Land  Management,  200  Neel  Avenue, 
Socorro,  N.  Mex. 

4.  The  public  lands  affected  by  this 
continuance  are  located  in  Catron, 
Socorro  and  Valencia  Counties,  N.  Mex., 
and  are  described  as  follows : 

New  Mexico  Principal  Meridian 

UNIT  30-02-71 
T.  1  N.,R.  11  W„ 

Sec.  6,  lot  7,  SEViSW’4  and  SW^SE^. 

T.  3  N„  R.  11  W„ 

Sec.  12. 

T.  1  N.,  R.  12  W„ 

Sec.  19,  lots  20,  21,  26  to  34,  inclusive,  36, 
37  and  39  to  44,  inclusive. 

T.  3  N..R.  14  W„ 

Sec.  33,  W>/2W>/2. 

T.4N..R.  14  W„ 

Sec.  12,  SW>4. 

T.6N..R.  14  W., 

Sec.  30. 

T.  1  N.,  R.  15  W„ 

Sec.  11,  NE (4 NE *4 SE  14  >  Sy2NE»4SE«4,  E>/2 
NW>4  NE  Ya  SE  54  and  NW  (4  NW  Vi  NE  >4 
SE>4; 

Sec.  12,  NV2SW>4. 

T.  6  N..  R.  15  W„ 

Sec.  24. 

T.2N..R.  16  W„ 

Sec.  29.  NE *4 NW *4  and  NW >4 SW >4 ; 

Sec.  30,  E'/2SE>4. 

T.5N..R.  16  W., 

Sec.  35. 

T.  3  N„  R.  19  W., 

Sec.  21,  N>/2; 

Sec.  22,  NE1:,; 

Sec.  23,  NW>4NW>4,  Sy2SW>4  and  SW >4 

se>4;  , 

Sec.  26; 

Sec.  33,  EV2  and  Ey2Wy2; 

Sec.  34,  SEi4SW>4; 

Sec.  35,  SE14NE14,  Ny2NWy4,  SWV4NW>4 
andNy2SE>4. 

T.  3N..R.  20  W„ 

Sec.  4,  lot  4; 

Sec.  5,  lot  1; 

Sec.  13,  N \/2 SW y4 ; 

Sec.  14.  Sy2SEy4; 

Sec.  19.  lot  3,  E»4SWy4,  NE l4 SE >4  and  W>/2 
SE>4; 

Sec.  20,  SW'4NE>/4  and  S>/2NWy4; 

Sec.  21,  SEi4SEy4; 

sec.  22,  s>/2ne>4,  Ny2sw>4,  swy4swy4 

and  NW’4SE>/4; 

Sec.  23,  Ni2NWy4  and  SW14NW14. 

T.  6N..R.  20  W„ 

Sec.  4,  lot  1. 

T.  2N.,  R.  21  W„ 

Sec.  34,  SW  *4; 

Sec.  35,Ey2W>/2. 

T  3  N  R  21  W 

Sec.  24,  NE>4SE>4  and  Sy2Sy2. 

T.  3  S.,R.  13  W., 

Sec.  21 ,  SE'4  SE(4 : 

Sec.  29,  N y2 NE  !4  and  NE'4NW[4. 

UNIT  30-02-72 

T.  6  N„  R.  1  W„ 

Sec.  18,  NE»4. 

T.5N..R.3W., 

Secs.  4,  6,  8, 10, 12  14  and  22; 

Sec.  28,  NE'4  and  SWft. 
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T.2N..R.4  W„ 

Sec.  5,  lots  3  to  12,  Inclusive,  S'/2NW'A  and 

swy4; 

Sec.  6,  lots  1  to  7,  Inclusive,  S'/2NE'A,  SE'A 
NW'A  and  Ey2SEy4; 

Sec.  7,  lots  5  to  12,  inclusive  and  Ey2. 
T.2N..R.5W., 

See.  1* 

Sec’.  12.NV4NV4. 

T.  3  N„  R.  5  W„ 

Sec.  4,  lots  1,  2,  3,  4,  S'/2NW'A  and  S'/2SE'A; 
Secs.  7  and  9;  l 

Sec.  10,sy2; 

Sec.  11; 

Sec.  14,  Ey2; 

Secs.  15, 17  and  19; 

Sec.  20,  NE y4 NE 'A ,  S'ANE'A  and  sy2; 

Secs.  21,  22,  23  and  25; 

Sec.  27,  Ny2NEy4; 

Secs.  29,  31  and  33; 

Sec.  34,  Sy2Ny2  and  Sy2. 

T.  4N..R.  5  W„ 

Sec.  14,  W'A; 

Sec.  20,  E*/2  and  sy2SWy4; 

Sec.  24,  sy2; 

Sec.  26; 

Sec.  28,  W%; 

Sec.  30,  lots  3  to  8,  inclusive,  E'A  and  E'A 

swy4; 

Sec.  34,  lots  1, 2,  3, 4  and  S'A. 

T.  3  N.,  R.  7  W„ 

Sec.  28,  SE'A; 

Sec.  30,  Wy2SE  •41- 
Sec.  34,  NE'A. 

T.2S..R.  10W., 

Sec.  13,  Nwy4swy4  and  Sy2SW‘/4; 

Sec.  14,  E*/2,  NE>/4NWy4,  NEy4SEy4NWy4, 
S'A  SE'A  NW'A,  and  NE'/4SWy4; 

Sec.  23,NEi/4NEy4: 

Sec.  24,  E'ANW%and  NW'A  NW'A. 

T.  3  S.,R.  11  W„ 

Sec.  21; 

Sec.  22,  Wi/2. 

T.  3  S.,  R.  12  W., 

Sec.  34,  SWy4NWi/4: 

Sec.  35,  E'A  SE'A. 

UNIT  30-02-73 

T.4S..R.5W., 

sec.  5,  lot  l,  sy.NW'4,  Ny2sw'4,  SEy4 
SW>/4,  and  SW'A  SE'A; 

Sec.  8,  N'ANE'A  and  SE'ANE'A. 

T.4S..R.  6  W., 

sec.  5,  lot  3,  Ey2Nwy4,  swy4Nwy4,  and 
swy4; 

Sec.  6,  lots  1,  2,  S'ANE'A  and  SE'A. 

T.  3  S„  R.  7  W„ 

Sec.  27,  Ey2Ei/2,  SWy4NE‘/4,  NEy4SWy4, 
S'A  SW'A,  and  W'/2SEy4; 

Sec.  33,  NE'A  NE'A; 

Sec.  34,  Ei/2  and  N'ANWA. 

T.  4  S.,  R.  7  W„ 

Sec.  3,  lots  1,  2,  Sy2NE>/4  and  SE'A. 

T.  4  S.,  R.  8  W„ 

Secs.  13, 15, 17, 18, 19  and  20; 

sec.  28,  E>/2Nwy4,  nw>/4nw>/4,  wy2swy4 

and  SE  >4  SE  'A ; 

Sec.  29; 

Sec.  30,  lots  1,  3.  4,  E'/2  and  E>/2Wy2; 

Secs.  31  and  33. 

T.  5  S.,  R.  8  W„ 

Secs.  4, 5, 6, 7  and  8; 

Sec.  9,  lots  1,  2,  3,  Ni/2,  N'ASW'A,  SWA 
SW'A  and  NE  'A  SE  % ; 

Sec.  16,  lots  1  to  7,  inclusive; 

Sec.  17,  lots  1,  2,  NW  'A  NE  '4  and  N'/2NW'A; 
Sec.  18,  lot  5,  N'/2NEi/4  and  NE'A  NW'A; 
Sec.  31,  lots  10  and  11. 

T.6S..R.  8  W., 

Sec.  4,  lots  11,  12,  13,  14,  19,  20,  21  and  22; 
Secs.  6  and  7; 

Sec.  9,  lots  3.  4,  5,  6,  11,  12,  13  and  14; 

Sec.  21,  W»/2; 

Sec.  28,  lots  3,  4,  5,  6,  11,  12,  13  and  14; 
Sec.  33,  lots  1  to  8,  inclusive. 

T.  7  S„  R.  8  W„ 

Sec.  4,  lots  3,  4,  Sy2NWy4,  N'ASW'A  and 

swy4sw>/4; 

Sec.  5; 

Sec.  6,  lots  2  to  7,  Inclusive,  SW'ANE'A, 
SEy4NWy4.  E>/2SW«4  and  Wi/2SEy4; 


Sec.  7,  lots  1,  2,  3,  4,  Wy2E'/2  and  E'AW'A; 
Sec.  8; 

Sec.  9,  E»/2  and  Ny2NWy4; 

Secs.  17,  20  and  27; 

Sec.  30,  lot  4,  SEy4SWi/4  and  sy2SEy4; 

Sec.  33,wy2wy2; 

Sec.  34,Ey2wy2; 

Sec.  35,  SV2NWy4  and  S>/2. 

T  8  S  R  8  W 

sec.’  1,  lots  "2.  3,  4,  s»/2Nwy4,  Nwy4swy4 
and  E'/2SEy4; 

Sec.  5,  SWy4  and  E'/2SEy4; 

Sec.  7,  Ny2SEy4; 

Sec.  8,  SW'A,  NW'A  SE'A  and  Sy2SE'/4; 

Sec.  17,  Ey2E'/2,  NW‘/4NEy4,  NEy4NW'A 
and  SWy4SEV4; 

Sec.  20; 

Sec.  27,SWy4NEA,  NWy4  and  S*/2; 

Secs.  28,  29,  30,  33  and  34; 

Sec.  35,  lots  1  to  8,  inclusive. 

T.9S..R.8W., 

Secs.  3, 4, 5,  8  and  9; 

Sec.  10,  lots  1  to  13,  inclusive; 

Sec.  11,  lots  4, 5, 12,  and  13; 

Sec.  14,NWy4NWy4; 

Sec.  15,  lots  1, 2, 3,  6,  7,  8,  and  9; 

Sec.  17,  lots  1  and  10  to  16,  inclusive; 

Sec.  18.  lots  3,  4,  E'ASW'A,  and  SE'A; 

Sec.  20,Ny2N»/2; 

Sec.  21,  lots  1  to  6,  inclusive; 

Sec.  22,  lots  2  to  6,  inclusive; 

Sec.  26,  E'ASW'A  and  SE'A; 

Sec.  35. 

T.  10S..R.8W., 

Sec.  2,  lots  3  and  5. 

T.  4  S.,  R.  9  W.f 
Sec.  24,  E'A; 

Sec.  25 ,  NW  'A  NE  'A ,  S  >/2  NE  >4 ,  and  SE  '/4 . 

T.  5  S.,  R.  9  W., 

Sec.  ll,Ni/2; 

Sec.  12,Ny2; 

Sec.  14,  NE'A: 

Sec.  15,  N'ANE'A  and  S'/2SWy4; 

See  22* 

Sec.  26^  Ny2  and  N'AS'A; 

Sec.  27,  Ny2  and  SW'/4. 

T.  6S..R.  9W„ 

Sec.  1,  lots  5  to  16,  inclusive; 

Secs.  10, 11, 12,  and  15; 

Sec.  22,  Wy2E>/2  and  W«/2; 

Sec.  26,  SW'/4. 

T.  7  S.,  R.  9  W„ 

Sec.  1; 

Sec.  3,  lots  1,  2.  3,  4,  Sy2N»/2,  and  NW»/4 

swy4; 

Sec.  4,  lot  1,  S'ANE'A,  SEy4NW'/4,  and  Sy2; 
Sec.  5,  S'A  SE'A; 

Sec.  8,  N'A  and  Ny2SW»/4; 

Sec.  9,Ny2NW»A; 

Sec.  10,  NW'ANW'A; 

Sec.  12,  Ny2,  Ny2SEy4,  and  SWy4SEy4; 

Sec.  15,  N>/2Ni/2; 

Sec.  17,  sy2; 

Sec.  24,  W'ASW'A  and  SE'ASW'A; 

Sec.  25,  N*/2Ny2,  Ny2sy2,  SE'ASW'A,  and 
S'ASE'A. 

T.8S..R.9W., 

Sec.  1,  lot  4,  SW'ANW'A  and  SW>4; 

Sec.  24,  NE'A  and  N'A  SE'A; 

Sec.  25,  NE'A,  S'ANW'A,  and  S>/2. 

T.  9  S„  R.  9  W., 

Sec.  12,  lots  1,  2,  3,  and  4; 

Sec.  13,  lots  4, 5,  and  Tract  40c 
Sec.  24,  lot  1. 

T.  8S..R.  10W., 

Sec.  1,  lots  1,  2,  3,  S'ANE'A,  SE'ANW'A. 

E»/2SWy4,  and  SE'A; 

Sec.  12,  Sy2. 

T.  9S..R.  10W.,  ' 

Sec.  4,  N'A,  W'ASW'A,  and  SE'ASW'A. 
T.4S..R.  11  W., 

Sec.  31,  lots  1,  2,  8,  9,  10,  15,  and  16. 

T.  5  S.,R.  11  W„ 

Sec.  6,  lots  6, 7, 14,  and  15. 

T.6S..R.  11  W„ 

Sec.  5,  lots  5  to  10,  inclusive; 

Sec.  8,  lots  1  to  8,  Inclusive; 

Sec.  22,  NE'A; 

Sec.  35,  lots  1  to  16,  inclusive. 


T.  6  S.,R.  12  W.. 

Sec.  18,  lots  5,  6,  7,  and  8. 

T.  5  S.,R.  13  W., 

Sec.  31,  lots  2,  3,  4.  S'ANE'A.  SE'ANW'A. 
Ey2SW*/4,  and  SE'A. 

T.  6  S.,R.  13  W., 

Sec.  6. 

T.  8  S„  R.  13  W., 

Sec.  31,  SE 'A. 

T.  5  S„  R.  14  W., 

Sec.  1,  lots  3,  4,  sy2Nwy4,  and  SWy4;  i 
Sec.  8,  N»/2SEy4; 

Sec.  9,  SEy4NE»A; 

Sec.  17,  E‘/2NE>A  and  NEy4SE>A; 

See  23* 

Sec.  24’,  Ey2 ,  S»/2NW'A .  and  SW'A ; 

Sec.  25; 

Sec.  26,  E'/2,  NW»A,  Ey2SW>A,  and  NW'A 
swy4; 

Sec.  27,  SWy4NEy4,  E»/2Wy2,  SW'ASW'A. 
and  W»/2SE1A; 

sec.  34,  wy2Ey2,  wy2,  and  Ey2SE»A; 

Sec.  35 ,  E  y2 ,  E  y2  NW  >A ,  and  SW  'A . 

T.6S..R.  14  W„ 

Sec.  1. 

T.7S..R.  14  W„ 

Sec.  5,  lots  3,  4,  S'ANW'A,  and  SW'A; 

Sec.  6;  , 

Sec.  7,  lots  1,  2,  3,  4,  NEy4,  E'/2Wy2,  . 

W 'A  SE'A,  and  SE'ASE'A; 

Sec.  8,  Ny2NW'A,  E'/2SW'A  and  SW'A  SW'A;  ‘ 
Sec.  17,  NW'A- 
T.  5  S.,  R.  15  W., 

Secs.  3  and  4; 

Sec.  5,  lot  1,  SE'ANE'A  and  E'/2SE'A; 

Sec.  6,  lots  2,  3,  4,  5,  6,  7,  SW'ANE'A, 
SE'ANW'A,  E'/2SW'A,  and  W'/2SE'A; 

Sec.  7,  lots  1,  2,  NE'A,  and  E'/2NW'A; 

Sec.  8,N'/2; 

Sec.  10,N'/2; 

Sec.  ll,N'/2. 

T.  6  S.,  R.  15  W., 

Sec.  25. 

UNIT  30-02-74 

T.  1N..R.2W.. 

Sec.  29,  lots  1,  2,  3,  4,  W'ANW'A,  and 
swy4; 

Sec.  31. 

T.  3  S.,  R.  2  W„ 

Sec.  7,  lots  1,  2,  NE'A .  and  E'/2NW'A;  ; 

Sec.  8,  N'/2; 

Sec.  18,E'/2Ey2; 

Sec.  20,  SWy4; 

Sec.  29,  W'/2, 

T.  7  S.,  R.  2  W., 

Sec.  6,  lot  1; 

Sec.  7,  lots  1, 2,  and  3. 

T.  5  S.,  R.  3  W.. 

Sec.  11,  NE'A  and  NE'ASE'A;  ' 

Sec.  12,  lot  4; 

Sec.  17,  lots  10, 11,  and  12; 

Sec.  18,E'/2; 

Sec.  19,E'/2  andE'/2SWV4; 

Sec.  20,  W»/2  and  SE'A;  , 

Sec.  30,  lots  3,  4,  E'/a ,  and  E'AW'A; 

Sec.  31. 

T.  6  S„  R.  3  W.,  / 

Sec.  5,  lots  9  to  16,  inclusive; 

Secs.  6, 7,  8, 17, 18, 19,  20,  and  21; 

Sec.  22,  SW'ANW'A  and  Wy2SW'A; 

Secs.  31  and  33; 

Sec.  34,  NE'ANE'A.  Wy2NE'A„  NW'A, 
N'/2SW'A,  SW'ASW'A,  and  SE'ASE'A; 
Sec.  35,  E'/2,  SE'ANW'A,  and  SW'A. 
T.7S..R.3W., 

Sec.  3,  lots  3, 4,  and  SW'ANWVi; 

Sec.  4,  SE'ANE'A,  S'/2SW'A.  NE'ASE'A, 
and  W 'A  SE'A; 

Sec.  5,  SE'ASE'A; 

Sec.  6,  lot  5; 

Sec.  7,  lots  3  and  4; 

Sec.  8,  lots  1  and  2; 

Sec.  9,  E*/2,  NW'A,  and  NE'A  SW'A; 

Secs.  10, 11,  and  12; 

Sec.  15,  N'/2N'/2  and  SW'ANW'A; 

Sec.  17,  NE'A,  N'/2S'/2,  SW'ASW'A,  and 
SE'ASE'A; 

Secs.  19  and  20; 

Sec.  21,  NE'A  NW'A  and  W!/2W%; 

Sec.  28,  N'/2S'/2  and  SW'ASW'A; 


FEDERAL  REGISTER,  VOL.  35,  NO.  81— SATURDAY,  APRIL  25,  1970 


6666 


NOTICES 


Sec.  30; 

Sec.  31,  lot  3,  NE 1 4  SW  % ,  and  N&SEV4. 

T.  8  S.,  R.  3  W., 

Sec.  30; 

T.  2  S„  R.  4  W., 

Sec  21,  lots  3,  4,  and  Wy2NW*4. 

T.5S..R.4W., 

Sec.  4,  lots  1,  2,  3,  4,  Sy2NV4,  SW^,  and 
n  y2  SE  y4 ;  • 

Sec.  5,  lot  1,  SE'iNEi/4,  NE>4SE'/4,  and 
S'/2S'/2; 

Sec.  8,  WiiNE>4  and  W>/2; 

Sec.  13,  Ni/2,  Ni/2SW>4,  SE>4SW>4,  and 
SE14; 

Sec.  14; 

Sec.  17,  NV2NW'4; 

Sec.  22,  E>/2,  ME>4NW>4,  S&NWV4,  and 

swy4; 

Sec.  30,  lots  2, 3,  4,  and  Sy2SE>4; 

Sec.  31,  lots  1,  2,  NE  % ,  and  SE'4NW>4. 

T.  6S..R.4W., 

Sec.  1,  lots  5,  6,  7,  8,  and  S*4; 

Sec.  2,  lots  5,  6,  and  7; 

Sec.  4,  lots  5,  6,  and  7; 

Sec.  9,  lot  6. 

Sec.  10,  lots  1  to  8,  Inclusive; 

Sec.  12; 

Sec.  14,  lots  1  to  7,  inclusive; 

Sec.  15,  lots  1,  5,  and  6; 

Sec.  16,  lots  1,2,3,  and  4; 

Sec.  17,  lot  1; 

Sec.  22,  lots  1  to  5,  inclusive,  SW1  4NEi4 
and  wy2SEy4; 

Sec.  23,  lots  1  and  2; 

Sec.  25,  lots  1  and  2; 

Sec.  26,  lot  1; 

Sec.  36,  lots  1  and  2. 

T.  7S..R.  4  W„ 

Sec.  9,  lot  1; 

Sec.  13; 

Sec.  23,  NE >4; 

Sec.  24,  lots  1 , 2,  W y2NE \'A ,  and  NW  ' 4 ; 

Sec.  34,  lots  1,  2,  3~,  NWV4NE'4,  S>/2NE'4, 
and  Ey2NW*4; 

Sec.  35,  lot  1,  N«/2NE^,  and  NE^NW’i; 

Sec.  36,  lots  1, 2,  3,  and  4. 

T.  8  3.,  R.  4W„ 

Sec.  9,  NE  '4  SE  >/4 ; 

sec.  24,  sy2swy4; 

Sec.  25,  NE',4,  W  y2 ,  and  N  «/2 SE  «4 ; 

Sec.  26,  SE!4; 

Sec.  35,  E  y2. 

T.  5  S.,R.  5  W„ 

Sec.  25,  SE >/4 NE >4 ,  and  Ey2SE'4. 

The  areas  described  aggregate  118,- 
389.97  acres. 

5.  For  a  period  of  60  days  from  the 
date  of  this  publication,  interested  par¬ 
ties  may  submit  comments  to  the  District 
Manager,  Socorro  District  Office,  Bureau 
of  Land  Management,  200  Neel  Avenue, 
Socorro,  N.  Mex. 

W.  J.  Anderson, 
State  Director. 

JF.R.  Doc.  70-5079;  Filed,  Apr.  24,  1970; 
8:49  a.m.] 


CHIEF,  DIVISION  OF  LANDS  AND 
MINERALS  PROGRAM  MANAGE¬ 
MENT  AND  LAND  OFFICE  ET  AL. 

Redelegation  of  Authority 

1.  Pursuant  to  section  1.1  of  Bureau 
Order  No.  701,  of  July  23,  1964,  as 
amended,  the  following  authority  Is 
hereby  delegated  to  the  Chief,  Division 
of  Lands  and  Minerals  Program  Man¬ 
agement  and  Land  Office  et  al„  irrespec¬ 
tive  of  land  district  boundaries  in 
Alaska. 

a.  Chief,  Division  of  Lands  and  Min¬ 
erals  Program  Management  and  Land 
Office,  authority  to  take  all  actions  listed 


in  sections  1.2  (b),  (c),  (e),  and  (k) ; 
1.3  (a)  and  (c) ;  1.5  (b)  and  (c) ;  1.6  and 
1.9  of  Bureau  Order  No.  701,  supra. 

b.  Chief,  Branch  of  Lands  and  Chief 
Lands  Adjudicator,  authority  to  take  ac¬ 
tion  for  the  Chief,  Division  of  Lands  and 
Minerals  Program  Management  and 
Land  Office  in  matters  listed  in  sections 
1.2  (b)  and  (e) ;  1.3  (a)(1)  and  (c) ; 
1.5  (b)  and  (c) ;  and  1.9  except  1.9  (d), 
(g),  (o),  and  (v)  of  Bureau  Order 
No.  701,  supra.  The  authority  for  the 
following  sections  is  subject  to  condi¬ 
tions  as  follows: 

Sections  1.2  (b)  and  (e)  and  1.3  (a)(1) 
and  (c) :  Limited  to  those  actions  per¬ 
taining  to  land  use. 

Sections  1.5  (b)  and  (c):  Subject  to 
the  receipt  of  a  report  from  the  State 
Director. 

Section  1.9:  Subject  to  classification 
action  by  the  State  Director  where 
necessary. 

Section  1.9(c) :  Subject  to  approval  of 
color-of-title  or  claims  of  right  by  the 
Field  Solicitor. 

Section  1.9(r) :  Except  designation  of 
townsite  trustees. 

c.  Chief,  Branch  of  Minerals  and 
Chief  Minerals  Adjudicator,  authority  to 
take  action  for  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage¬ 
ment  and  Land  Office  in  matters  listed  in 
sections  1.2  <b)  and  <e);  1.3  (a)(1)  and 
(c) ;  and  1.6.  The  authority  to  take  ac¬ 
tions  on  matters  in  section  1.2  (b)  and 
< e)  and  1.3  (a)(1)  and  (c)  is  limited  to 
those  actions  pertaining  to  minerals. 

2.  a.  The  Division  Chief  or  Branch 
Chiefs  may,  by  written  order,  designate 
any  qualified  employee  of  his  Division  or 
Branch  to  perform  the  functions  of  the 
Division  Chief  or  Branch  Chief  in  his 
absence. 

b.  Each  employee  who  serves  in  such 
capacity  in  (a)  above,  shall  prepare  a 
memorandum  to  be  kept  in  the  Division 
Office  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  service  in  that  capacity. 

3.  The  authority  delegated  may  not  be 
redelegated  except  as  provided  in  para¬ 
graph  2. 

Burton  W.  Silcock, 

State  Director. 

Approved:  April  20,  1970. 

John  O.  Crow, 

Acting  Director. 

(F.R.  Doc.  70-5027;  Filed,  Apr.  24,  1970; 

8:45  a.m.] 


[Montana  12764] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  17,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410 
and  2411,  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  within  the  areas  described  below. 
Publication  of  this  notice  has  the  effect 


of  segregating  the  described  lands  from 
appropriation  only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9; 

25  U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
“public  lands”  means  any  lands  with¬ 
drawn  or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 

amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  clas¬ 
sification  are  located  within  the  following 
described  areas  and  are  shown  on  maps 
on  file  in  the  Lewistown  District  Office, 
Bureau  of  Land  Management,  Lewistown, 
Montana,  and  in  the  Land  Office,  Fed¬ 
eral  Building,  316  North  26th  Street, 
Billings,  Mont. 

Principal  Meridian  Montana 

GOLDEN  VALLEY  COUNTY 

T.  11  N..  R.  20  E„ 

sec.  3,swy4swy4; 

sec.  10.  wy2wy2; 

Sec.  14,  SW  >4 ; 

Sec.  15; 

Secs.  19  to  22,  inclusive; 

Sec .  23 ,  W  y2  and  W  >/2  SE  y4 ; 

Sec.  26,  NWy4NEV4  and  Ny2NW>4; 

sec.  27,  Ny2,  Ny2sy2,  and  sy2swy4; 

Sec.  28,  Ni/2 ,  wy2sw»4,  and  NEt4SE>/4; 

Secs.  29  and  30; 

Sec.  31,  lot  1,  NE14,  Ey2NWt4,  and  NE'4 

SE*/  • 

Sec.  32,  N'oN’/i  and  SW^NW'^. 

The  public  lands  described  above  aggre¬ 
gate  approximately  6,868.51  acres. 

GARFIELD  COUNTY 

T.  14N..R.  30  E„ 

Sec.  1; 

Sec.  2,  portion  lying  east  of  the  Musselshell 
River; 

Sec.  11,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Secs.  12  and  13; 

Sec.  14,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Sec.  24. 

T.  15N..R.  30  E., 

Secs.  1,  2,  and  3; 

Sec.  4,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Sec.  9,  portion  lying  east  of  the  Musselshell 
River; 

Secs.  10  to  14,  inclusive; 

Secs,  15  and  16,  portion  lying  east  of  the 
Musselshell  River; 

Sec.  21,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Secs.  22  to  26.  inclusive; 

Sec.  27,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Sec.  34,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Secs.  35  and  36. 

T.  16N..R.  30  E„ 

Sec.  3,  portion  lying  west  of  Calf  Creek; 

Sec.  4,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Secs.  8  and  9,  portion  lying  east  of  the 
Musselshell  River; 

Sec.  10; 

Sec.  11,  portion  lying  west  of  Calf  Creek; 

Sec.  13,  portion  lying  west  of  Calf  Creek; 

Secs.  14  to  16,  inclusive; 
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Sec.  17,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Sec.  20,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Secs.  21  to  28,  inclusive; 

Sec.  29,  portion  lying  east  of  the  Mussel¬ 
shell  River; 

Secs.  32  and  33,  portion  lying  east  of  the 
Musselshell  River; 

Secs.  34  to  36,  inclusive. 

T.  17  N.,  R.  30  E„ 

Secs.  31  and  32,  portions  lying  east  of  the 
Musselshell  River  and  west  of  Calf  Creek. 
T.  14  N.,  R.  31  E., 

Secs.  4  to  9,  inclusive; 

Sec.  10,  Wy2,SE>4; 

Sec.  18. 

T.  15  N„  R.  31  E„ 

Sec.  7,  lots  7,  8,  9,  10,  D,  and  E,  S&SE*4; 
Sec.  18,  lots  5  to  12,  inclusive; 

Sec.  30,  lots  5  to  8,  inclusive. 

T.  16  N.,  R.  31  E„ 

Secs.  18  and  19,  portions  lying  west  of  Calf 
Creek; 

Secs.  29  and  30,  portions  lying  west  of  Calf 
Creek; 

Sec.  31; 

Secs.  32  and  33,  portions  lying  west  of  Calf 
Creek. 

The  public  lands  described  above  aggregate 
approximately  19,685  acres. 

Total  public  lands  within  the 
areas  described  aggregate  approximately 
26,553.51  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Drawer 
699,  Lewis  town,  Mont.  59457. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  26, 
1970,  at  1:30  p.m.,  in  Room  418,  Bank 
Electric  Building,  Lewistown,  Mont. 

Edwin  Zaidlicz, 
State  Director. 

[F.R.  Doc.  70-5028;  Filed,  Apr.  24,  1970; 
8:45  a.m.] 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  Opening  of 

Lands 

April  20,  1970. 

1.  The  Plats  of  Survey  of  lands  de¬ 
scribed  below  will  be  officially  filed  at  the 
Nevada  Land  Office,  Reno,  Nev.,  effective 
10  a.m.  on  May  22,  1970. 

Mount  Diablo  Meridian,  Nevada 

(a)  T.  32  N.,  R.  34y2  E  (Group  442). 

(b)  T.  33  N„  R.  34>/2  E  (Group  442). 

(c)  T.  33  N„  R.  34  E  (Group  442). 

2.  a.  The  surveyed  area  in  T.  32  N„  R. 
3414  E.,  aggregates  312.82  acres.  The  plat 
was  accepted  February  16,  1970.  The  land 
within  T.  32  N.,  R.  34*4  E.,  is  nearly  level 
in  the  north  and  west  portions;  the 
southeast  portion  is  mountainous.  The 
elevation  ranges  from  about  4,200  to 
4,650  feet  above  sea  level.  The  soil 
varies  from  sandy  loam  in  the  lower  ele¬ 
vations  to  sandy  loam  and  rocky  in  the 
mountains.  The  vegetation  consists  of 
shadscale,  greasewood,  budsage  and  sage¬ 
brush.  There  is  no  timber.  No  mineral 
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formations  of  consequence  were  noted 
during  the  survey.  Principal  users  of  the 
area  are  cattlemen.  Access  into  the  town¬ 
ship  is  provided  by  Interstate  Highway 
No.  80,  which  runs  through  section  1, 
and  trail  roads. 

b.  The  surveyed  area  in  T.  33  N.,  R. 
34*4  E.,  aggregates  1,017.63  acres.  The 
plat  was  accepted  February  16,  1970.  The 
land  within  T.  33  N„  R.  34*/2  E.,  is  nearly 
level  to  gently  rolling.  The  elevation 
ranges  from  4,160  to  4,230  feet  above  sea 
level.  The  soil  varies  from  sandy  to  sandy 
loam.  The  timber  is  composed  of  scattered 
willows  and  buckthorn  trees  along  the 
Humboldt  River.  The  vegetation  consists 
of  shadscale,  sagebrush,  greasewood, 
budsage,  rabbitbrush,  and  sparse  native 
grasses.  The  township  is  drained  by  the 
Humboldt  River  which  enters  the  town¬ 
ship  in  section  24  and  leaves  in  section 
25.  The  Southern  Pacific  Railroad  runs 
through  section  36.  No  mineral  forma¬ 
tions  of  consequence  were  noted  during 
the  survey.  Principal  users  of  the  area 
are  cattlemen.  Access  into  the  township 
is  provided  by  Interstate  Highway  No. 
80,  which  runs  through  section  36,  a 
paved  highway  from  Mill  City  to  Tung¬ 
sten  in  sections  25  and  36  and  by  trail 
roads. 

c.  The  area  surveyed  within  T.  33- N., 
R.  34  E„  aggregates  1,669.11  acres.  The 
plat  was  accepted  February  16,  1970.  The 
land  within  T.  33  N.,  R.  34  E„  is  nearly 
level  to  gently  rolling.  The  northwest 
portion  is  mountainous.  The  elevation 
ranges  from  about  4,200  to  5,300  feet 
above  sea  level.  The  soil  varies  from 
sandy  and  sandy  loam  on  the  lower 
elevations  to  gravelly  and  rocky  in  the 
mountains.  The  vegetation  consists  of 
shadscale,  greasewood,  budsage,  sage¬ 
brush,  brush,  and  sparse  native  grasses. 
Most  of  the  township  is  drained  by  the 
Humboldt  River  which  crosses  through 
the  southern  part  of  the  township. 
The  Southern  Pacific  Railroad  crosses 
through  section  36.  There  are  three  pat¬ 
ented  mining  claims  located  partly  in 
section  3,  on  the  north  boundary  of  the 
township.  Throughout  the  mountains, 
there  is  evidence  of  several  mineral  de¬ 
posits.  There  is  one  windmill  located  in 
the  south  half  of  section  3,  and  one 
spring  piped  to  a  water  tank,  located  in 
section  6.  Principal  users  of  the  area  are 
cattlemen.  Access  into  the  township  is 
provided  by  a  paved  highway  from  Mill 
City  to  Tungsten  which  enters  the  town¬ 
ship  in  section  25,  and  leaves  the  town¬ 
ship  in  section  38.  There  are  also  desert 
and  trail  roads  throughout  the  township. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
the  above- described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  locations,  except  for  applications 
under  the  Small  Tract,  Desert  Land  and 
Homestead  Laws,  in  accordance  with  the 
following: 

Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  the  order. 
Such  applications,  selections  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
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ous  classes  enumerated  in  the  following 
paragraphs:  Applications  by  persons 
having  prior  existing  valid  settlement 
rights,  preference  rights  conferred  by 
existing  laws,  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation  will 
be  adjudicated  on  the  facts  presented 
in  support  of  such  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph.  All 
valid  applications  and  selections  under 
the  nonmineral  public  land  laws  pre¬ 
sented  prior  to  10  a.m.  May  22,  1970, 
will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
300  Booth  Street,  Reno,  Nev.  89502. 

Robert  T.  Webb, 
Acting  Manager, 
Nevada  Land  Office. 

|  F.R.  Doc.  70-5029;  Filed,  Apr.  24,  1970; 

8:46  a.m  ] 


[Washington  05342] 

WASHINGTON 

Order  Opening  Lands  Subject  to  Sec¬ 
tion  24  of  the  Federal  Power  Act 

April  17,  1970. 

1.  In  DA-206-Washington  dated  Sep¬ 
tember  22,  1969,  the  Federal  Power  Com¬ 
mission  determined  that  the  power  values 
of  the  following  described  lands  will  not 
be  materially  injured  or  destroyed  by 
opening  to  operation  of  the  public  land 
laws,  subject  to  section  24  of  the  Fed¬ 
eral  Power  Act. 

Kaniksu  National  Forest 

WILLIAMETTE  MERIDIAN 

T.  35N..R.  43  E„ 

Sec.  12,  lot  1. 

T.  38  N.,R.  43  E„ 

Sec.  29,  lots  4,  5,  and  8. 

Aggregating  about  141.6  acres. 

2.  The  lands  are  located  in  the 
Kaniksu  National  Forest  in  Pend  Oreille 
County. 

3.  The  State  of  Washington  has 

waived  the  right  of  selection  in  accord¬ 
ance  with  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 

amended. 

4.  Beginning  at  10  a.m.  on  May  23, 
1970,  the  national  forest  lands  shall  be 
open  to  such  form  of  disposition  as  may 
be  made  of  such  lands,  subject  to  the 
provisions  of  section  24  of  the  Federal 
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Power  Act  and  provided  that  the  instru¬ 
ment  of  conveyance  contain  a  provision 
which  will  assure  the  right  of  the  licensee 
of  Project  No.  2042,  its  successors  and 
assigns  to  occupy  and  use  such  lands  for 
project  purposes  and  which  will  insure 
that  the  patentee  and  its  successors  and 
assigns  use  the  project  lands  in  a  man¬ 
ner  which  will  not  endanger  health, 
create  a  nuisance  or  otherwise  be  in¬ 
compatible  with  overall  project  recre¬ 
ational  uses. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi¬ 
sion  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Office 
Box  2965,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

[F.R.  Doc.  70-5030;  Filed,  Apr.  24,  1970; 

8:46  a.m.J 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

BOSTON  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00227-33-46040.  Appli¬ 
cant:  Boston  University  School  of  Medi¬ 
cine,  78  East  Concord  Street,  Boston, 
Mass.  02118.  Article:  Electron  Micro¬ 
scope,  Model  HU-1 1C.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for 
virus-cancer  research  concerning  the 
following  projects: 

1.  Ultrastructural  studies  of  virus- 
induced  sarcoma. 

2.  Pathogenesis  of  viral  leukemia. 

3.  Virion  ultrastructure. 

Comments:  No  comments  have  been 

received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  permits 
a  continuous  variation  of  magnification 
from  400X  to  500.000X  without  a  pole 
piece  change  or  the  necessity  to  break  the 
vacuum  in  the  column.  The  most  closely 
comparable  domestic  electron  microscope 
at  the  time  the  foreign  article  was  or¬ 


dered  was  the  Model  EMU-4B  which  was 
formerly  being  manufactured  by  the 
Radio  Corp.  of  America  (RCA),  and 
which  is  currently  being  produced  by 
Forgflo  Corp.  (Forgflo).  The  EMU-4B 
provides  a  400X  to  240.000X  magnifica¬ 
tion  range,  but  not  without  a  change  of 
pole  piece  which  necessitates  opening  the 
column  and  breaking  the  vacuum.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  a 
memorandum  dated  February  24,  1970, 
that  the  ability  of  the  foreign  article  to 
provide  the  full  magnification  range 
without  exposing  the  specimen  to  dam¬ 
age  by  opening  the  column  to  change  the 
pole  piece  or  breaking  the  column  vacu¬ 
um  is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

For  the  foregoing  reason,  we  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-5080;  Filed,  Apr.  24,  1970; 

8:49  a.m.J 


JOHNS  HOPKINS  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci¬ 
entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis¬ 
tration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October 
14,  1969  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  70-00574-00-46040.  Appli¬ 
cant:  Johns  Hopkins  University,  Depart¬ 


ment  of  Biology,  34th  and  Charles 
Streets,  Baltimore,  Md.  21218.  Article: 
Specimen  anticontamination  traps  (2), 
Model  JEM-SCT.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  to  reduce  specimen  damage  dur¬ 
ing  observation  in  the  electron  micro¬ 
scope.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  27,  1970. 

Docket  No.  70-00575-01-77030.  Appli¬ 
cant:  University  of  Wisconsin-Parkside, 
Woods  Road,  Kenosha,  Wis.  53140.  Ar¬ 
ticle:  NMR  spectrometer,  Model  JNM- 
MH-60-II.  Manufacturer:  Japan  Elec¬ 
tron  Optics  Lab.  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  for  a  proton  study  of  structures  of 
metal  complexes  of  substituted  8-hydrox- 
yquinolines  and  related  complexes; 
determination  of  various  acids  and 
anions  as  ligand  groups  in  coordination 
compounds;  a  study  of  energy  differences 
of  diasteriomers  by  NMR  spectroscopy 
necessitating  high  and  low  temperature 
studies;  structural  studies  on  substi¬ 
tuted  azobenzenes;  and  a  study  of  hydro¬ 
gen  bonding  in  nitrogen  heterocyclic 
systems.  Aplication  received  by  Commis¬ 
sioner  of  Customs:  March  30, 1970. 

Docket  No.  70-00577-33-43400.  Appli¬ 
cant:  Baylor  College  of  Medicine,  1200 
Moursund  Avenue,  Houston,  Tex.  77025. 
Article:  Micromanipulator,  Model  MM- 
3.  Manufacturer:  Narishige  Scientific 
Instrument  Lab.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  to  study 
nerve  cell  action  potentials  from  nerve 
cells  in  the  “feeding  area”  of  the  brain  of 
mammals,  which  will  be  recorded  during 
electrical  activation  of  the  cells  within 
this  area.  Application  received  by  Com¬ 
missioner  of  Customs:  March  30,  1970. 

Docket  No.  70-00578-33-46040.  Appli¬ 
cant:  Puerto  Rico  Nuclear  Center,  Bio- 
Medical  Building,  Caparra  Heights 
Station,  San  Juan,  P.R.  00935.  Article: 
Electron  microscope,  Model  HU-1  IE. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  for  a  study  of  radiation  damage  to 
the  membranes  of  the  central  nervous 
system  and  cells,  penetration  of  cells  by 
trypanosoma  cruzi,  one  virulent  and  the 
other  avirulent;  the  effect  of  radiation 
on  the  latency  of  coxsakie  virus  in  wild 
rats;  and  for  a  study  of  solid  state 
phenomena  in  crystals.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  30,  1970. 

Docket  No.  70-00579-33-43780.  Appli¬ 
cant:  The  Massachusetts  General  Hos¬ 
pital,  Fruit  Street,  Boston,  Mass.  02114. 
Article:  Total  hip  joint  replacements  (6). 
Manufacturer:  Protek  Ltd.,  Switzerland. 
Intended  use  of  article:  The  article  will 
be  used  for  a  study  and  scientific  assess¬ 
ment  of  hip  reconstructions,  using  total 
hip  replacement  In  contrast  to  previ¬ 
ously  existing  inodes  of  reconstructive 
hip  surgery.  Application  received  by 
Commissioner  of  Customs:  March  31, 
1970. 

Docket  No.  70-00580-33-46040.  Appli¬ 
cant:  Central  Michigan  University, 
Mount  Pleasant,  Mich.  48858.  Article: 
Electron  microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
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The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  for  research  in¬ 
volving  studies  of  the  fine  structure  of 
many  algal  species,  with  special  em¬ 
phasis  on  the  scaled  freshwater  Chryso- 
phytes.  Ultrastructural  changes  that 
occur  in  algal  organelles  when  the  orga¬ 
nisms  are  grown  under  varying  condi¬ 
tions  and  concentrations  of  pesticides 
will  be  observed.  Another  project  in¬ 
cludes  an  examination  of  the  gametes 
of  various  animals.  Application  received 
by  Commissioner  of  Customs:  March  31, 
1970. 

Docket  No.  70-00582-16-61800.  Appli¬ 
cant:  Tamaqua  Area  School  District, 
Box  112,  Tamaqua,  Pa.  18252.  Article: 
Planetarium,  model  Venus.  Manufac¬ 
turer:  Goto  Optical  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  precision  sky  and  apparent  sky 
motion  simulation  for  educational  and 
public  programs  including  astronomy 
and  navigation  instruction.  Application 
received  by  Commissioner  of  Customs: 
April  1,  1970. 

Docket  No.  70-00583-33-46070.  Appli¬ 
cant:  Harvard  Medical  School,  Howe 
Lab.  of  Ophthalmology,  243  Charles 
Street,  Boston,  Mass.  02114.  Article: 
Scanning  electron  microscope,  Model 
JSM-2,  and  television  scan.  Model 
JSM-TVS.  Manufacturer:  Japan  Elec¬ 
tron  Optics  Lab.  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will 
be  used  in  ophthalmic  research.  The 
three  major  projects  concern  comeal 
wound  healing,  glaucoma  study,  and 
blood  vessel  study.  Human  and  experi¬ 
mental  animal  eyes  will  be  examined. 
The  information  obtained  will  be  used 
teaching  courses  of  anatomy,  pathology 
and  clinical  ophthalmology.  Application 
received  by  Commissioner  of  Customs: 
April  1, 1970. 

Docket  No.  70-00584-16-61800.  Appli¬ 
cant:  Lindenhurst  Public  Schools,  141 
School  Street,  Lindenhurst,  N.Y.  11757. 
Article:  Planetarium,  model  Apollo, 
and  auxiliary  projectors.  Manufacturer: 
Goto  Optical  Co.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  by 
Grades  1  through  12  for  instruction  in 
courses  on  the  moon,  planets  and  stars; 
causes  of  weather,  earth-space  relation¬ 
ship:  matter  and  energy;  navigation; 
and  physics.  Both  students  and  teachers 
will  operate  the  article,  which  works 
manually  or  automatically.  Application 
received  by  Commissioner  of  Customs: 
April  1,  1970. 

Docket  No.  70-00585-33-54500.  Appli¬ 
cant:  University  of  California,  San  Fran¬ 
cisco,  Purchasing  Department,  1438 
South  10th  Street,  Richmond,  Calif. 
94804.  Article:  Harms  Tubinger  perim¬ 
eter,  complete  with  dark  adaptometric 
attachment.  Manufacturer :  Oculus  Co., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  teach  the 


residents  in  ophthalmology  the  forms 
and  progress  of  field  defects  in  glaucoma 
patients  and  to  determine  subtle  field 
defects  among  neuro-ophthalmologic  pa¬ 
tients.  Application  received  by  Commis¬ 
sioner  of  Customs:  April  1,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Ad¬ 
ministration. 

[F.R.  Doc.  70-5081;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  1s  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00278-97-80600.  Appli¬ 
cant:  U.S.  Department  of  Commerce,  Na¬ 
tional  Bureau  of  Standards,  325  Broad¬ 
way,  Boulder,  Colo.  80302.  Article:  N.P.L. 
Teramet.  Manufacturer:  National  Phys¬ 
ical  Laboratory,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  investigation  in¬ 
volving  the  measurement  of  submilli¬ 
metre  wave  refractive  indices  and  of  dis¬ 
tances  by  submillimetre  waves. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
radiation  between  50  micrometers  and 
1,000  micrometers  which  corresponds  to 
the  tera-Hertz  region.  The  article  also 
provides  a  Michelson  interferometric  op¬ 
tical  system  that  allows  measurements 
within  the  tera-Hertz  range.  We  are  ad¬ 
vised  by  the  National  Bureau  of  Stand¬ 
ards  (NBS)  in  its  memorandum  dated 
December  23,  1969,  that  these  character¬ 
istics  in  combination  are  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

NBS  also  advises  that  it  knows  of  no 
instrument  or  apparatus  being  manufac¬ 
tured  in  the  United  States,  which  pro¬ 
vides  the  combination  of  a  Michelson  in¬ 


terferometric  optical  system  with  radia¬ 
tion  in  the  tera-Hertz  range, 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  79-5084;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


STATE  UNIVERSITY  OF  NEW  YORK 
AT  BINGHAMTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00286-01-07500.  Appli¬ 
cant:  State  University  of  New  York  at 
Binghamton,  Vestal  Parkway  East,  Bing¬ 
hamton,  N.Y.  13901.  Article:  Precision 
calorimetry  system.  Manufacturer:  LKB 
Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  graduate  student  re¬ 
search  concerning  interactions  impor¬ 
tant  in  the  denaturation  of  proteins  by 
electrolytes.  The  thermodynamic  proper¬ 
ties  of  small  organic  molecules  such  as 
amides  in  water  solution  and  in  salt  solu¬ 
tion  will  be  studied.  Faculty  projects  in¬ 
clude  the  measurement  of  the  heats  of 
formation  of  transition  metal  complexes 
in  solution  and  the  measurement  of  the 
enthalpies  associated  with  ion-exchange 
processes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  capable 
of  measuring  heats  of  solution  to  an  ac¬ 
curacy  of  plus  or  minus  0.1  percent.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Guild-Amett  Calorimeter, 
manufactured  by  the  Guild  Corp., 
which  has  an  accuracy  rating,  of  plus  or 
minus  3.0  percent.  The  National  Bureau 
of  Standards  in  its  memorandum  dated 
February  16,  1970,  advises  us  that  the 
greater  accuracy  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used. 
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We  therefore  find  that  the  Guild- 
Amett  Calorimeter  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Ad¬ 
ministration. 

[F.R.  Doc.  70-5082;  Filed,  Apr.  24  1970; 

8:49  a.m.] 


TRENTON  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00281-00-61800.  Appli¬ 
cant:  Trenton  State  College,  Physics  De¬ 
partment,  Pennington  Road,  Trenton, 
N.J.  08625.  Article:  Projection  orrery. 
Manufacturer:  Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article  is 
an  attachment  designed  specifically  for 
use  on  an  existing  planetarium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac¬ 
cessory  for  a  planetarium  that  was  previ¬ 
ously  imported  for  the  use  of  the  appli¬ 
cant  institution.  This  article  is  being 
furnished  by  the  manufacturer  of  the 
planetarium  with  which  it  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  the  foreign  article  or 
can  be  adapted  to  the  planetarium  with 
which  the  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

IF.R.  Doc.  70-5083;  Filed,  Apr.  24,  1970; 
8:49  a.m.] 


UNIVERSITY  OF  ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00221-33-46040.  Appli¬ 
cant:  The  University  of  Alabama,  Bir¬ 
mingham,  1919  Seventh  Avenue  South, 
Birmingham,  Ala.  35233.  Article:  Elec¬ 
tron  microscope,  Model  EM  300.  Manu¬ 
facturer:  Philips  Electronic  Instruments, 
The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  ultrastructure 
of  the  cardiac  conduction  system.  Cur¬ 
rent  examples  of  research  programs  are 
as  follows: 

A.  To  determine  the  nature  and  extent 
of  sarcoplasmic  reticulum  in  cells  of  the 
His  bundle  in  hamster,  dog  and  man, 
with  particular  attention  to  the  question 
to  transverse  tubules  and  “T  system”. 

B.  The  problem  of  categorization  of 
cells  and  intercellular  organization  in 
the  AV  node. 

C.  The  nature  of  the  transition  of  the 
AV  nodal  cells  into  cells  of  the  His  bundle, 
with  particular  reference  to  fine  defi¬ 
nition  of  cell  junctions. 

D.  A  careful  further  examination  for 
structural  differences  in  the  sarcolemma 
of  the  pacemaker  cells  as  opposed  to 
working  myocardium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  permits 
a  continuous  magnification  from  the 
lowest  to  highest  power  providing  high 
quality  micrographs  without  opening  the 
column  to  change  the  pole  piece.  The 
most  closely  comparable  domestic  in¬ 
strument  available  at  the  time  the  appli¬ 
cation  was  received  was  the  Model 
EMU-4B  electron  microscope  which 
was  formerly  manufactured  by  the  Ra¬ 
dio  Corp.  of  America  (RCA) ,  and  which 
is  currently  being  produced  by  Forgflo 
Corp.  (Forgflo).  The  entire  magnifica¬ 
tion  range  of  the  Model  EMU-4B  can¬ 
not  be  utilized  in  a  manner  which  pro¬ 
vides  high  quality  micrographs  unless 
the  column  is  opened  to  change  a  pole 
piece.  This  procedure  could  result  in 
contamination  and  damage  to  the  spec¬ 
imen.  We  are  advised  by  the  Depart¬ 


ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Feb¬ 
ruary  9,  1970,  that  the  continuous  mag¬ 
nification  range  of  the  foreign  article 
providing  high  quality  micrographs 
without  opening  the  column  to  change 
the  pole  piece  is  pertinent  to  the  pur¬ 
pose  for  which  the  foreign  article  is  in¬ 
tended  to  be  used. 

For  this  reason,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-5085;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
<34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00292-00-46040.  Appli¬ 
cant:  The  University  of  Chicago,  5801 
South  Ellis  Avenue,  Chicago,  El.  60637. 
Article:  Object  cooling  device.  Manu¬ 
facturer:  Siemens,  Inc.,  West  Germany. 

Intended  Use  of  Article:  The  article  is 
an  accessory  for  an  existing  electron 
microscope  and  will  be  used  for  experi¬ 
mentation  with  biological  specimens  and 
extraterrestrial  material. 

Comments:  No  comments  received  with 
respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac¬ 
cessory  for  a  foreign  electron  microscope 
previously  imported  by  the  applicant, 
which  is  being  furnished  by  the  manu¬ 
facturer  of  this  electron  microscope. 

The  Department  of  Commerce  knows 
of  no  comparable  accessory  which  is  in¬ 
terchangeable  with  the  foreign  article  or 
can  be  readily  adapted  to  the  instrument 
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with  which  the  article  is  intended  to  be 
used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

(F.R.  Doc.  70-5086;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  number;  70-00275-00-46040. 
Applicant:  University  of  Minnesota  Col¬ 
lege  of  Dentistry,  519  Owre  Hall,  Min¬ 
neapolis,  Minn.  55455.  Article:  Short 
focal  length  objective  pole  piece. 
Manufacturer:  Siemens  &  Halske,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  improve  resolution  and 
performance  of  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  is  an  ac¬ 
cessory  for  an  electron  microscope  that 
was  previously  imported  for  the  use  of 
the  applicant  institution.  This  article  is 
being  furnished  by  the  manufacturer  of 
the  instrument  with  which  it  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States  which  is 
interchangeable  with  the  foreign  article 
or  can  be  adapted  to  the  instrument  with 
which  the  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-5087;  Filed,  Apr.  24,  1970; 
8:49  a.m.) 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 


Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  Number:  70-00291-65-42900. 
Applicant:  University  of  Minnesota, 
Mines  Experiment  Station,  Minneapolis, 
Minn.  55455.  Article:  Magnetization 
analyzer,  Satmagan  Model.  Manufac¬ 
turer:  Outokumpu  Oy  Research  Labora¬ 
tory,  Finland. 

Intended  use  of  article:  The  accuracy 
of  the  article  will  be  compared  with  the 
accuracy  of  the  more  standard  Davis 
tube  method  of  analysis  in  iron  ore 
studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  measurement  of  the  magnetite  content 
of  ore  samples,  by  means  of  the  Davis 
tube  principle.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  of  February  12,  1970, 
that  this  characteristic  is  pertinent  to 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used.  NBS  further  ad¬ 
vises  that  it  knows  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States,  which  provides  this 
characteristic. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-5088;  Filed.  Apr.  24,  1970; 

8:49  a.m.] 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washing¬ 
ton,  D.C. 

Docket  Number:  70-00320-00-46040. 
Applicant:  University  of  Missouri — 
Rolla,  General  Services  Building,  Pur¬ 
chasing  Department,  Rolla,  Mo.  65401. 
Article:  Accessory:  Til  ting-heating  de¬ 
vice,  Model  HK-2B. 


Intended  use  of  article:  The  article 
will  be  used  for  an  existing  electron 
microscope  for  the  education  and  train¬ 
ing  of  students  in  the  use  of  microscopic 
techniques  and  for  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved. 

No  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for¬ 
eign  article  is  an  accessory  for  a  foreign 
electron  microscope  previously  imported 
by  the  applicant,  which  is  being  fur¬ 
nished  by  the  manufacturer  of  this 
electron  microscope. 

The  Department  of  Commerce  knows 
of  no  comparable  accessory  which  is 
interchangeable  with  the  foreign  article 
or  can  be  readily  adapted  to  the  instru¬ 
ment  with  which  the  article  is  intended 
to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations,  Busi¬ 
ness  and  Defense  Services 
Administration. 

[F.R.  Doc.  70-5089;  Filed,  Apr.  24,  1970; 

8:49  a.m.] 


Maritime  Administration 

[Docket  No.  S-249] 

CENTRAL  GULF  STEAMSHIP  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Central 
Gulf  Steamship  Corp.  by  application  of 
April  14,  1970,  has  applied  for  operating- 
differential  subsidy  on  one  service  on 
Trade  Route  No.  18,  with  3  LASH  ships 
as  they  come  into  service  with  an  option 
for  2  additional  LASH  ships.  The  num¬ 
ber  of  sailings  and  description  of  the 
service  on  which  Central  Gulf  Steam¬ 
ship  Corp.  has  applied  for  operating- 
differential  subsidy  is  as  follows: 

A  minimum  of  eighteen  (18)  and  a 
maximum  of  thirty-eight  (38)  subsidized 
sailings  per  year  from  U.S.  Gulf  ports 
extending  from  Brownsville,  Tex.,  to 
Tampa,  Fla.,  and  U.S.  North  and  South 
Atlantic  ports  extending  from  Jackson¬ 
ville,  Fla.,  to  Portland,  Maine,  to  Red 
Sea,  Persian  Gulf,  West  Pakistan,  West 
Coast  India,  Ceylon,  and  East  Coast 
India,  East  Coast  Pakistan  and  Burma 
ports  with  calls  on  every  voyage  to  ports 
in  South  and  East  Africa  from  Capetown 
extending  North  to  Beira  and  U.S.  Gulf 
ports  extending  from  Brownsville  to 
Tampa.  Applicant  does  not  propose  to 
make  calls  between  South  and  East 
African  ports  and  the  North  and  South 
Atlantic  ports.  Applicant  also  proposes 
to  make  calls  on  every  sailing  between 
U.S.  Gulf,  South  Atlantic  and  North 
Atlantic  ports  and  Malaysia,  Singapore, 
Sumatra,  and  Indonesia. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should,  by  the  close  of  business  on  May 
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12,  1970,  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing  in  triplicate, 
and  file  petition  for  leave  to  intervene 
in  accordance  with  the  Rules  of  Prac¬ 
tice  and  Procedure  of  the  Maritime  Sub¬ 
sidy  Board. 

In  the  event  a  section  605(c)  hearing  is 
ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv¬ 
ices,  and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S. 
registry  in  such  service,  route,  or  line  is 
inadequate,  and  (2)  whether  in  the  ac¬ 
complishment  of  the  purposes  and  policy 
of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board. 

i  Dated:  April  24, 1970. 

John  M.  O'Connell, 
Assistant  Secretary. 

]F.R.  Doc.  70-5186;  Filed,  Apr.  24,  1970; 

,  10:38  a.m.] 

FOREIGN-TRADE  ZONES  BOARD 

(Order  No.  82] 

EWA,  OAHU,  HAWAII 

Resolution  Approving  Application  and 
l  Order  Authorizing  Issuance  of  Grant 

for  a  Foreign-Trade  Sub-Zone 

Resolution  and  Order.  Pursuant  to  the 
authority  granted  in  the  Foreign-Trade 
Zones  Act  of  June  18,  1934,  as  amended 
(48  Stat.  998-1003;  19  U.S.C.  §§  81a-81u) 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  C.F.R.  §§  400.100  et  seq.), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  resolution  and 
order: 

The  Board  having  considered  the  mat¬ 
ter,  hereby  orders: 

Upon  examination,  the  application  and 
accompanying  exhibits,  as  amended,  filed 
November  18,  1968,  with  the  Foreign-Trade 
Zones  Board,  by  the  State  of  Hawaii,  Grantee 
of  Foreign-Trade  Zone  No.  9,  Honolulu,  for 
the  privilege  of  establishing,  operating,  and 
maintaining  a  foreign-trade  sub-zone  for  the 
special  purpose  of  constructing  and  operat¬ 
ing  an  oil  refinery  and  related  non-manufac¬ 
turing  facilities  at  Ewa,  Oahu,  Hawaii,  is 
found  in  compliance  with  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  regulations 
of  the  Board  issued  thereunder.  Specifically, 
the  Board  has  found  that  the  proposed  plans 
and  location  of  the  foreign-trade  sub-zone  at 
Ewa,  Oahu,  Hawaii,  are  suitable  for  the 
accomplishment  of  the  purpose  of  a  foreign- 
trade  zone  under  the  Act  and  that  the  facili¬ 
ties  and  appurtenances  which  it  is  proposed 
to  provide  are  sufficient.  The  Board  has 


further  found  that  the  existing  general  pur¬ 
pose  foreign-trade  zone  at  Honolulu,  Hawaii, 
will  not  adequately  serve  the  convenience  of 
commerce  with  respect  to  the  proposed  pur¬ 
poses  of  the  sub-zone  at  Ewa,  Oahu,  Hawaii. 
NOW,  THEREFORE,  said  application  for  a 
grant  is  approved,  and  the  Chairman  and 
Executive  Officer  of  the  Board  is  hereby 
authorized  and  directed  to  sign  and  issue  in 
favor  of  the  State  of  Hawaii,  a  grant  per¬ 
mitting  the  establishment,  operation  and 
maintenance  of  a  sub-zone  at  Ewa,  Oahu, 
Hawaii  for  the  purposes  stated  above,  in  con¬ 
formance  with  the  application  and  accom¬ 
panying  exhibits,  as  amended,  and  the 
memorandum  adopted  by  the  Committee  of 
Alternates  in  connection  with  this  applica¬ 
tion,  on  file  with  the  Foreign-Trade  Zones 
Board,  subject  to  settlement  locally  by  the 
District  Director  of  Customs  and  the  District 
Engineer  with  the  applicant  regarding  their 
respective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  erec¬ 
tion  and  installation  of  physical  facilities  of 
the  sub-zone  within  a  reasonable  time  after 
issuance  of  the  grant. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Sub-Zone  at 
Ewa,  Oahu,  Hawaii.  Whereas,  by  an  Act 
of  Congress  approved  June  18,  1934,  an 
Act  “To  provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encour¬ 
age  foreign  commerce,  and  for  other 
purposes,”  as  amended  (19  U.S.C.  81a- 
81u)  (hereinafter  referred  to  as  “the 
Act”)  the  Foreign-Trade  Zones  Board 
(hereinafter  referred  to  as  “theUoard”) 
is  authorized  and  empowered  to  grant  to 
corporations  the  privilege  of  establish¬ 
ing,  operating,  and  maintaining  foreign- 
trade  zones  in  or  adjacent  to  ports  of 
entry  under  the  jurisdiction  of  the 
United  States; 

Whereas,  the  Board’s  Regulations 
provide  (15  CFR  400.304)  that  the  es¬ 
tablishment  of  a  foreign-trade  sub-zone 
in  an  area  separate  from  an  existing 
zone,  for  one  or  more  of  the  specialized 
purposes  of  storing,  manipulating,  man¬ 
ufacturing,  or  exhibiting  goods  may  be 
authorized  if  the  Board  finds  that  exist¬ 
ing  or  authorized  zones  will  not  serve 
adequately  the  convenience  of  com¬ 
merce  with  respect  to  the  proposed 
purposes ; 

Whereas,  the  State  of  Hawaii,  Grantee 
of  Foreign-Trade  Zone  No.  9  at  Hono¬ 
lulu,  Hawaii  (hereinafter  referred  to  as 
“the  Grantee”)  has  made  application, 
filed  November  18,  1968,  in  due  and 
proper  form  to  the  Board  for  the  estab¬ 
lishment,  operation,  and  maintenance 
of  a  foreign-trade  sub-zone  for  the  spe¬ 
cial  purpose  of  operating  an  oil  refinery 
and  related  nonmanufacturing  facili¬ 
ties  at  Ewa,  Oahu,  Hawaii; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in¬ 
terested  parties  to  be  heard; 

Whereas,  the  Board  has  found  that  the 
proposed  plans  and  location  of  the  for¬ 
eign-trade  subzone  at  Ewa,  Oahu,  Ha¬ 
waii,  are  suitable  for  the  accomplishment 
of  the  purpose  of  a  foreign-trade  zone 
under  the  Act,  and  that  the  facilities  and 
appurtenances  which  it  is  proposed  to 
provide  are  sufficient;  and 


Whereas,  the  Board  has  further  found 
that  the  existing  Foreign-Trade  Zone  No. 

9  at  Honolulu,  Hawaii,  will  not  serve  ade¬ 
quately  the  convenience  of  commerce 
with  respect  to  the  proposed  purposes  of 
the  subzone  at  Ewa,  Oahu,  Hawaii. 

Now,  therefore,  the  Board,  subject  to 
the  provisions,  conditions,  and  restric¬ 
tions  of  the  Act,  as  amended,  and  all 
regulations  issued  thereunder,  hereby 
grants  to  the  State  of  Hawii,  as  Grantee, 
the  privilege  of  establishing,  operating, 
and  maintaining  a  foreign-trade  subzone 
for  the  aforementioned  purpose,  desig¬ 
nated  on  the  records  of  the  Board  as 
Foreign-Trade  Subzone  No.  9-A  at  Ewa, 
Oahu,  Hawaii,  and  more  specifically  de¬ 
scribed  on  the  maps  accompanying  the 
application,  marked  Exhibits  No.  EX  and 
No.  X,  said  grant  being  subject  to  the 
provisions,  conditions,  and  restrictions  of 
the  Act,  as  amended,  and  all  regulations 
issued  thereunder,  to  the  same  extent  as 
though  the  same  were  fully  set  forth 
herein,  and  also  to  the  following  express 
conditions  and  limitations,  to  wit: 

The  Grantee  shall  make  no  deviation 
from  the  maps,  plans,  specifications, 
drawings,  and  blueprints  accompanying 
the  said  application,  and  marked  Exhib¬ 
its  Nos.  I  to  XIII  inclusive,  before  or  after 
completion  of  the  structures  of  work  in¬ 
volved,  unless  modification  of  such  maps, 
plans,  specifications,  drawings,  and  blue¬ 
prints  has  previously  been  submitted  to 
and  has  received  the  approval  of  the 
Board. 

The  work  of  any  construction  under 
this  grant  shall  commence  immediately 
following  the  date  of  the  grant;  said 
work  shall  be  diligently  prosecuted  to 
completion;  and  the  work  of  construc¬ 
tion  shall  be  completed  and  operation  of 
the  subzone  shall  be  commenced  by  the 
Grantee  within  a  reasonable  time  from 
the  date  of  issuance  of  this  subzone 
grant.  The  Grantee  shall  notify  the  U.S. 
District  Engineer  in  whose  district  the 
subzone  is  located  of  the  date  upon  which 
work  will  begin  and  as  far  in  advance 
thereof  as  the  District  Engineer  may  rea¬ 
sonably  specify,  and  shall  notify  him 
promptly  in  writing  of  any  suspension 
of  construction  for  a  period  of  more 
than  1  week,  and  of  its  resumption  and 
completion. 

The  Grantee  shall,  to  the  extent  here 
applicable,  fully  comply  with  the  provi¬ 
sions  of  the  laws  for  the  protection  and 
preservation  of  the  navigable  waters  of 
the  United  States,  and  shall  secure  the 
authorization  and  approvals  for  work  in 
navigable  waters  of  the  United  States  re¬ 
quired  by  such  laws.  The  Grantee  shall 
also  obtain  all  necessary  construction 
permits  from  Federal,  State,  and  munic¬ 
ipal  authorities.  The  Grant  herein  shall 
not  be  construed  as  conveying  such 
approvals. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  of  Amer¬ 
ica  free  and  unrestricted  access  in,  to, 
and  throughout  said  subzone  in  the  per¬ 
formance  of  their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or  prop- 
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erty  of  others  occasioned  by  the  con¬ 
struction,  operation,  or  maintenance  of 
said  subzone,  and  in  no  event  shall  the 
United  States  of  America  be  liable 
therefor. 

This  grant  is  further  subject  to  settle¬ 
ment  locally  by  the  District  Director  of 
Customs  and  the  District  Engineer  with 
the  Grantee  regarding  compliance  with 
their  respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign -Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer, 
Maurice  H.  Stans,  at  Washington,  D.C., 
this  20th  day  of  April  1970,  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board, 
Lseal]  Maurice  H.  Stans, 

Chairman  and  Executive  Officer. 

Attest: 

John  J.  Da  Ponte,  Jr. 

Acting  Executive  Secretary. 

Certificate 

I,  John  J.  Da  Ponte,  Jr.,  Acting  Execu¬ 
tive  Secretary  of  the  Foreign-Trade 
Zones  Board,  do  hereby  certify  that  the 
Resolution  in  the  foregoing  Board  Order, 
No.  82,  was  adopted  by  the  Foreign-Trade 
Zones  Board  on  April  20, 1970. 

Witness  my  hand  and  the  seal  of  the 
Foreign-Trade  Zones  Board  this  20th 
day  of  April  1970  at  Washington,  D.C. 

[seal]  John  J.  Da  Ponte,  Jr., 

Acting  Executive  Secretary. 

[F.R  Doc.  70-5103;  Filed,  Apr.  24,  1970; 
8:51  a.m.j 


COMMITTEE  OF  ALTERNATES 

Application  of  the  State  of  Hawaii  for 
a  Foreign-Trade  Sub-Zone  at  Ewa, 
Oahu,  Hawaii 

March  24,  1970. 

The  Committee  of  Alternates  of  the 
Foreign-Trade  Zones  Board  has  given 
due  consideration  to  the  application  in 
this  case,  as  well  as  pertinent  related  ma¬ 
terials,  including  the  favorable  findings 
and  conclusions  set  out  in  the  report  of 
the  Examiners’  Committee. 

The  Committee  of  Alternates  is  satis¬ 
fied,  that  all  statutory  and  regulatory 
criteria  have  been  met,  that  there  are  no 
legal  or  policy  impediments  to  approval 
of  the  application  of  the  State  of  Hawaii. 

In  light  of  the  foregoing,  the  Commit¬ 
tee  has  unanimously  adopted  the  follow¬ 
ing  resolution,  recommending  approval  of 
the  application; 

The  committee  of  alternates,  having 
examined  the  application  and  accom¬ 
panying  exhibits,  as  amended,  filed  on 
November  18,  1968,  with  the  Foreign- 
Trade  Zones  Board  by  the  State  of 


Hawaii,  for  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign- 
trade  sub-zone  for  the  special  purpose  of 
constructing  and  operating  an  oil  refinery 
and  related  nonmanufacturing  facilities 
at  Ewa,  Oahu,  Hawaii: 

And.  having  considered  relevant  docu¬ 
mentation,  including  the  report  and 
recommendation  of  the  Examiners’ 
Committee : 

Recommends  approval  of  the  applica¬ 
tion;  and 

Further  recommends  that  the  Board 
adopt  a  resolution  and  order  approving 
and  making  a  grant  for  the  foregoing 
purposes. 

The  resolution  and  order  proposed  for 
adoption  by  the  Board  is  attached 
hereto. 

The  Committee  in  making  its  recom¬ 
mendations  has  considered  the  conclu¬ 
sions  concerning  foreign-trade  zones  in 
both  reports  of  the  Cabinet  Task  Force 
on  Oil  Import  Control,  released  Febru¬ 
ary  20,  1970;  and,  the  views  of  the  Oil 
Policy  Committee  designated  by  the 
President  on  February  20,  1970. 

In  considering  this  application  the 
Committee  particularly  noted:  The 
limited  size  and  scope  of  the  proposed 
sub-zone  operation;  the  conclusions  of 
the  Cabinet  Task  Force  on  oil  import 
control  that  the  movement  of  controlled 
petroleum  products  from  foreign-trade 
zones  into  U.S.  customs  territory  should 
be  permitted  solely  in  accordance  with 
the  general  regulations  governing  similar 
imports  from  all  foreign  sources;  the  fact 
that  no  special  allocation  for  the  impor¬ 
tation  of  controlled  petroleum  products 
from  the  sub-zone  into  U.S.  customs  ter¬ 
ritory  would  be  required  in  order  to  make 
the  project  economically  viable;  and,  the 
Treasury  Department’s  conclusion  that, 
in  view  of  the  foregoing,  the  project 
would  not  involve  a  significant  balance 
of  payments  impact. 

In  recommending  approval  of  this  ap¬ 
plication  to  the  Board,  the  Committee 
wishes  to  state  that  under  the  Foreign- 
Trade  Zones  Act  such  approval  would 
encompass  only  the  establishment,  opera¬ 
tion,  and  maintenance  of  the  special 
purpose  sub-zone  by  the  State  of  Hawaii. 
It  would  not  constitute  endorsement  of 
any  particular  user  or  users  of  these 
facilities. 

Certificate 

This  is  to  certify  that  the  foregoing 
memorandum  was  unanimously  adopted 
by  the  Committee  of  Alternates,  Foreign- 
Trade  Zones  Board,  at  a  meeting  held 
on  March  24, 1970,  Washington,  D.C.  The 
meeting  was  chaired  by  Assistant  Secre¬ 
tary  of  Commerce,  Kenneth  N.  Davis,  Jr. 

Dated:  April  20,  1970. 

[seal]  John  J.  Da  Ponte,  Jr., 
Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[F.R.  Doc.  70-5102;  Filed,  Apr.  24.  1970; 

8:51  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

CONSTRUCTION  OF  NONCOMMER¬ 
CIAL  EDUCATIONAL  BROADCAST¬ 
ING  FACILITIES 

Notice  of  Acceptance  of 
Applications  for  Filing 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  applications  for  Federal  fi¬ 
nancial  assistance  in  the  construction  of 
noncommercial  educational  broadcasting 
facilities  are  accepted  for  filing  under 
the  provisions  of  title  III  of  part  IV  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  390-3991,  and  in 
accordance  with  45  CFR  60.8. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.10,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  these  applications 
with  the  Director,  Educational  Broad¬ 
casting  Facilities  Program,  U.S.  Office  of 
Education,  Washington,  D.C.  20202. 

Educational  television.  Community 
Television  Foundation  of  South  Florida, 
Inc.,  1410  Northeast  Second  Avenue, 
Miami,  Fla.  33132,  File  No.  261-T,  to 
improve  the  facilities  of  noncommer¬ 
cial  educational  television  station 
WTHS-TV,  Channel  2,  Miami,  Fla.,  ac¬ 
cepted  as  of  February  25,  1970.  Esti¬ 
mated  project  cost:  $785,473.  Grant 
requested:  $455,473.  Application  signed 
by:  Mr.  George  Dooley,  Executive  Vice 
President  and  General  Manager. 

West  Virginia  Educational  Broadcast¬ 
ing  Authority,  1033  Quarrier  Street, 
Charleston,  W.  Va.  25301,  File  No.  262-T, 
to  improve  the  facilities  of  non¬ 
commercial  educational  television  station 
WMUL-TV,  Channel  33,  Huntington, 
W.  Va.  H,  accepted  as  of  March  11,  1970. 
Estimated  project  cost:  $142,100.  Grant 
requested:  $106,575.  Application  signed 
by:  Mr.  Harry  M.  Brawley,  Executive 
Secretary. 

Illinois  Valley  Public  Telecommunica¬ 
tions  Corp.,  1501  West  Bradley  Avenue, 
Peoria.  Ill.  61606,  File  No.  263-T,  for 
the  establishment  of  a  new  noncommer¬ 
cial  educational  television  station  on 
Channel  47,  Peoria,  Ill.,  accepted  as  of 
March  12,  1970.  Estimated  project  cost: 
$455,000.  Grant  requested:  $341,250. 
Application  signed  by:  Mr.  Philip  Wein¬ 
berg,  President. 

State  Board  of  Directors  for  Educa¬ 
tional  Television,  University  of  South 
Dakota,  Vermilion,  S.  Dak.  57069,  File 
No.  264-T,  for  the  establishment  of  a  new 
noncommercial  educational  television 
station  on  Channel  16,  Aberdeen,  S.  Dak., 
accepted  as  of  March  26,  1970.  Estimated 
project  cost:  $639,674.  Grant  requested: 
$479,674.  Application  signed  by:  Mr.  Rex 
Messersmith,  Chairman  of  State  Board, 
Yankton,  S.  Dak. 
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Community  Television  of  Southern 
California,  1313  North  Vine  Street,  Los 
Angeles,  Calif.  90028,  File  No.  265-T,  to 
improve  the  facilities  of  noncommercial 
educational  television  station  KCET-TV, 
Channel  28,  Los  Angeles,  Calif.  Ill, 
accepted  as  of  March  30,  1970.  Estimated 
project  cost:  $218,425.  Grant  requested: 
$163,819.  Application  signed  by:  Mr. 
Douglas  E.  Norberg,  Vice-President, 
Administration. 

University  of  Hawaii,  1801  University 
Avenue,  Honolulu,  Hawaii  96822,  File 
No.  266-T,  to  expand  the  facilities  of 
noncommercial  educational  television 
station  KHET-TV,  Channel  11,  Hono¬ 
lulu,  Hawaii  IV,  accepted  as  of  March  30, 
1970.  Estimated  project  cost:  $164,791. 
Grant  requested:  $123,593.  Application 
signed  by:  Mr.  Harlan  Cleveland, 
President. 

Guam  Educational  Telecommunica¬ 
tions  Commission,  Box  3615,  Agana, 
Guam  96910,  File  No.  267-T,  for  the  es¬ 
tablishment  of  a  new  noncommercial 
educational  television  station  on  chan¬ 
nel  10,  Agana,  Guam,  accepted  as  of 
March  31,  1970.  Estimated  project  cost: 
$99,728.  Grant  requested:  $74,728.  Appli¬ 
cation  signed  by:  Mr.  Edward  G.  Titus, 
Communication  Coordinator  for  the 
Government  of  Guam. 

State  Educational  Radio  and  Tele¬ 
vision  Facility  Board,  Post  Office  Box 
1758,  Des  Moines,  Iowa  50306,  File  No. 
268-T,  to  expand  the  facilities  of  non¬ 
commercial  educational  television  station 
KDIN-TV  on  Channel  11,  Des  Moines, 
Iowa  n,  accepted  as  of  March  31,  1970. 
Estimated  project  cost:  $385,738.  Grant 
requested:  $193,871.  Application  signed 
by:  Mr.  John  A.  Montgomery,  Executive 
Director. 

Bay  Area  Educational  Television 
Association,  525  Fourth  Street,  San 
Francisco,  Calif.  94107,  File  No.  269-T, 
to  improve  the  facilities  of  noncom¬ 
mercial  educational  television  station 
KQED-TV,  Channel  9,  San  Francisco, 
Calif.  II,  accepted  as  of  March  31,  1970. 
Estimated  project  cost:  $298,870.  Grant 
requested:  $224,150.  Application  signed 
by:  Mr.  Richard  O.  Moore,  President. 

New  Jersey  Public  Broadcasting  Au¬ 
thority,  1573  Parkside  Avenue,  Trenton, 
N.J.  08638,  File  No.  270-T,  for  the  estab¬ 
lishment  of  a  new  noncommercial  educa¬ 
tional  television  station  on  Channel  52, 
Trenton,  N.J.,  accepted  as  of  April  1, 
1970.  Estimated  project  cost:  $716,128. 
Grant  requested:  $367,000.  Application 
signed  by:  Mr.  William  H.  King,  Acting 
Executive  Director. 

Northeast  New  York  Educational 
Television  Association,  State  University 
of  New  York,  College  of  Arts  and 
Sciences,  Plattsburgh,  N.Y.  12901,  File 
No.  271-T,  for  the  establishment  of  a 
new  noncommercial  educational  tele¬ 
vision  station  on  Channel  57,  Platts¬ 
burgh,  N.Y.,  accepted  as  of  April  1,  1970. 
Estimated  project  cost:  $395,824.  Grant 
requested:  $185,506.  Application  signed 
by:  Mr.  M.  Scheffel  Pierce,  Executive 
Director. 

Board  of  Regents  and  Board  of  Educa¬ 
tion,  1801  Roma  NE.,  Albuquerque,  N. 
Mex.  87106,  File  No.  272-T,  to  improve 


the  facilities  of  noncommercial  educa¬ 
tional  television  station  KNME-TV, 
Channel  5,  Albuquerque,  N.  Mex.  II,  ac¬ 
cepted  as  of  April  1,  1970.  Estimated 
project  cost:  $316,000.  Grant  requested: 
$237,000.  Application  signed  by:  Mr.  F.  C. 
Hempen,  General  Manager. 

Community  Television,  Inc.,  2037  Main 
Street,  Jacksonville,  Fla.  32206,  File 
No.  273-T,  to  improve  the  facilities  of 
noncommercial  educational  television 
station  WJCT-TV,  Channel  7,  Jackson¬ 
ville,  Fla.  Ill,  accepted  as  of  April  1,  1970. 
Estimated  project  cost:  $243,100.  Grant 
requested:  $182,325.  Application  signed 
by:  Mr.  George  R.  Young,  President. 

Arizona  Board  of  Regents,  The  Uni¬ 
versity  of  Arizona,  Tucson,  Ariz.  85721, 
File  No.  274-T,  to  improve  the  facilities 
of  noncommercial  educational  television 
station  KUAT-TV,  Channel  6,  Tucson, 
Ariz.  II,  accepted  as  of  April  1,  1970. 
Estimated  project  cost:  $152,690.  Grant 
requested:  $114,518.  Application  signed 
by:  Mr.  Kenneth  R.  Murphy,  Contract¬ 
ing  Officer,  University  of  Arizona. 

Florida  State  Board  of  Regents,  a  Pub¬ 
lic  Corporation  Acting  for  the  University 
of  South  Florida,  4202  Fowler  Avenue, 
Tampa,  Fla.  33620,  File  No.  275-T,  to 
improve  the  facilities  of  noncommercial 
educational  television  station  WUSF-TV, 
Channel  16,  Tampa,  Fla.  II,  accepted  as 
of  April  2,  1970.  Estimated  project  cost: 
$75,371.  Grant  requested:  $56,528.  Appli¬ 
cation  signed  by:  Mr.  William  H.  Taft, 
Director,  Division  of  Sponsored  Research. 

Educational  radio.  Minnesota  Educa¬ 
tional  Radio,  Inc.,  Collegeville,  Minn. 
56321,  File  No.  37-R,  for  the  establish¬ 
ment  of  a  new  noncommercial  educa¬ 
tional  radio  station  KCCM-FM,  Channel 
216,  Moorhead,  Minn.,  accepted  as  of 
March  26,  1970.  Estimated  project  cost: 
$56,120.  Grant  requested:  $35,120.  Appli¬ 
cation  signed  by:  Mr.  William  H.  Kling, 
Executive  Director. 

Kirtland  Community  College,  Roscom¬ 
mon,  Mich.  48653,  File  No.  38-R,  for  the 
establishment  of  a  new  noncommercial 
educational  radio  station  on  FM  Channel 
220,  Roscommon,  Mich.,  accepted  as  of 
March  27,  1970.  Estimated  project  cost: 
$27,516.  Grant  requested:  $16,888.  Appli¬ 
cation  signed  by:  Mr.  James  M.  Read, 
Acting  President. 

Morehead  State  University,  Box  911, 
Morehead,  Ky.  40351,  File  No.  39-R,  to 
expand  the  facilities  of  noncommercial 
educational  radio  station  WMKY-FM  on 
Channel  212,  Morehead,  Ky.,  accepted  as 
of  March  30,  1970.  Estimated  project 
cost:  $86,500.  Grant  requested:  $64,000. 
Application  signed  by:  Mr.  Donald  F. 
Holloway,  Director,  Institute  of  Public 
Broadcasting. 

Board  of  Education  for  the  City  School 
District  of  the  City  of  New  York,  110 
Livingston  Street,  Brooklyn,  N.Y.  File 
No.  49-R,  to  expand  the  facilities  of 
noncommercial  educational  radio  station 
WNYE-FM,  on  Channel  218,  New  York 
City,  N.Y.,  accepted  as  of  April  1,  1970. 
Estimated  project  cost:  $32,785.  Grant 
requested:  $22,785.  Application  signed 
by:  Mr.  James  F.  Macandrew,  Director  of 
Broadcasting. 


Bethel  Broadcasting,  Inc.,  c/o  J.  Bruce 
Cowe,  Bethel,  Alaska  99559,  File  No. 
41-R,  for  the  establishment  of  a  new  non¬ 
commercial  educational  radio  station  on 
AM  Channel  700,  Bethel,  Alaska,  accepted 
as  of  April  1,  1970.  Estimated  project 
cost:  $53,793.  Grant  requested:  $40,345. 
Application  signed  by:  Mr.  Charles  M. 
Northrip,  Executive  Director,  Alaska 
Educational  Broadcasting  Commission. 

University  of  Alaska,  College  Alaska 
99701,  File  No.  42-R,  to  improve  the  fa¬ 
cilities  of  noncommercial  radio  station 
KUAC-FM,  Channel  284,  College  Alaska, 
accepted  as  of  April  1,  1970.  Estimated 
project  cost:  $23,962.  Grant  requested: 
$17,962.  Application  signed  by:  William 
R.  Wood,  President. 

Arizona  Board  of  Regents,  The  Univer¬ 
sity  of  Arizona,  Tucson,  Ariz.  85721, 
File  No.  43-R,  to  improve  the  facilities  of 
noncommercial  radio  station  KUAT- 
AM,  Channel  1550,  Tucson,  Ariz.,  ac¬ 
cepted  as  of  April  1,  1970.  Estimated 
project  cost:  $22,485.  Grant  requested: 
$16,864.  Application  signed  by:  Mr.  Ken¬ 
neth  R.  Murphy,  Contracting  Officer, 
University  of  Arizona. 

Approved:  April  21, 1970. 

James  E.  Allen,  Jr., 

V.S.  Commissioner  of  Education. 

[F.R.  Doc.  70-5101;  Filed,  Apr.  24,  1970; 

8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-334] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Hearing  on  Application  for  a 
Construction  Permit 

In  the  matter  of  Duquesne  Light  Co., 
Pennsylvania  Power  Co.,  and  Ohio  Edi¬ 
son  Co.  (Beaver  Valley  Power  Station). 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,”  and 
Part  2,  “Rules  of  Practices,”  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.,  local  time,  on  May  25,  1970, 
in  Courtroom  No.  4,  in  the  Beaver  County 
Courthouse,  Third  Street,  Beaver,  Pa., 
to  consider  the  application  filed  under 
§  104b.  of  the  Act  by  Duquesne  Light 
Co.,  Pennsylvania  Power  Co.,  and  Ohio 
Edison  Co.  (the  applicants),  for  a  con¬ 
struction  permit  for  a  pressurized  water 
nuclear  reactor  designed  to  operate  ini¬ 
tially  at  2,660  megawatts  (thermal)  to 
be  located  on  a  420-acre  site  on  the  south 
bank  of  the  Ohio  River,  about  25  miles 
northwest  of  Pittsburgh,  and  approxi¬ 
mately  5  miles  east  of  East  Liverpool, 
Ohio,  in  Beaver  County,  Pa, 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  des¬ 
ignated  by  the  Atomic  Energy  Commis¬ 
sion,  consisting  of  R.  B.  Briggs,  Oak 
Ridge,  Tenn.;  Dr.  Charles  E.  Winters, 
Washington,  D.C.;  and  Samuel  W. 
Jensch,  Esq.,  Chairman,  Washington, 
D.C.  Dr.  Eugene  Greuling,  Durham,  N.C., 
has  been  designated  as  a  technically 
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qualified  alternate;  James  R.  Yore,  Esq., 
Washington,  D.C.,  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  Board  in  Room  10103,  Federal 
Office  Building  No.  7,  726  Jackson  Place 
(entrance  on  17th  Street),  NW.,  Wash¬ 
ington,  D.C.,  on  May  12,  1970,  at  10  a.m., 
local  time,  to  consider  the  matters  pro¬ 
vided  for  consideration  by  10  CFR  §*2.752 
and  section  II  of  Appendix  A  to  10  CFR 
Part  2. 

The  Director  of  Regulation  proposes 
to  make  affirmative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  is¬ 
suance  of  a  construction  permit  to  the 
applicants. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  §  50.35(a) ; 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b >  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy¬ 
sis  report; 

(c)  Safety  features  or  components,  if 
any.  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cants  and  the  applicants  have  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents:  and 

(d>  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfactor¬ 
ily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facility  can  be  con¬ 
structed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech¬ 
nically  qualified  to  design  and  construct 
the  proposed  facility; 

3.  Whether  the  applicants  are  finan¬ 
cially  qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  §  2.4  of  the  Commission’s 
“Rules  of  Practice”,  the  Board  will, 
without  conducting  a  de  novo  evaluation 
of  the  application,  consider  the  issues  of 
whether  the  application  and  the  record 
of  the  proc  'eding  contain  sufficient  in¬ 
formation,  and  the  review  by  the  Com¬ 
mission's  regulatory  staff  has  been  ade¬ 


quate,  to  support  the  findings  proposed 
to  be  made  and  the  construction  permit 
proposed  to  be  issued  by  the  Director  of 
Regulation. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding,  Item  Nos.  1 
through  4  above  as  the  basis  for  deter¬ 
mining  whether  a  construction  permit 
should  be  issued  to  the  applicants. 

As  they  become  available,  the  appli¬ 
cation,  the  proposed  construction  per¬ 
mit,  the  applicants’  summary  of  the 
application,  the  report  of  the  Commis¬ 
sion’s  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  statement  on 
environmental  considerations  under  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190)  and  Appendix 
D  to  the  Commission’s  regulations  in  10 
CFR  Part  50,  and  the  Safety  Evaluation 
by  the  Commission’s  regulatory  staff  will 
be  placed  in  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  where  they  will  be 
available  for  inspection  by  members  of 
the  public.  Copies  of  this  notice  of  hear¬ 
ing,  the  proposed  construction  permit, 
the  ACRS  report,  the  statement  on  en¬ 
vironmental  considerations,  the  appli¬ 
cants’  summary  of  the  application  and 
the  regulatory  staff’s  Safety  Evaluation 
will  also  be  available  in  the  Office  of  the 
Chairman  of  the  Board  of  Supervisors, 
Beaver  County  Courthouse,  Third 
Street,  Beaver,  Pa.,  for  inspection  by 
members  of  the  public  on  Mondays 
through  Fridays  between  the  hours  of 
9  a.m.  to  5  p.m.  Copies  of  the  proposed 
construction  permit,  the  ACRS  report, 
the  statement  on  environmental  con¬ 
siderations,  and  the  regulatory  staff’s 
Safety  Evaluation  may  be  obtained  by 
request  to  the  Director  of  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Ener¬ 
gy  Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro¬ 
ceeding  setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  permission  to  make  a  lim¬ 
ited  appearance  pursuant  to  the  pro¬ 
visions  of  10  CFR  §  2.715  of  the  Com¬ 
mission’s  “Rules  of  Practice.”  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim¬ 
ited  appearance  are  requested  to  inform 
the  Secretary,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  by 
May  7.  1970. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur¬ 
suant  to  the  provisions  of  10  CFR  §  2.714 
of  the  Commission’s  “Rules  of  Practice,” 
must  be  received  in  the  Office  of  the 
Secretary,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 


Chief,  Public  Proceedings  Branch,  or 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  not  later  than  May  7,  1970,  or  in 
the  event  of  a  postponement  of  the  pre- 
hearing  conference,  at  such  time  as  the 
Board  may  specify.  The  petition  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  Commission  action,  and 
the  contentions  of  the  petitioner  in 
reasonably  specific  detail.  A  petition 
which  sets  forth  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied.  A  petition  for 
leave  to  intervene  which  in  not  timely 
filed  will  be  denied  unless  the  petitioner 
shows  good  cause  for  failure  to  file  it  on 
time. 

A  person  permitted  to  intervene 
becomes  a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicants  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For 
example,  he  may  examine  and  cross- 
examine  witnesses.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi¬ 
tion  and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission’s  “Rules  of  Practice,”  must 
be  filed  by  the  applicants  on  or  before 
May  7, 1970. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Chief,  Public 
Procedings  Branch,  or  may  be  filed  by 
delivery  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708  of  the 
Commission’s  “Rules  of  Practice,”  an 
original  and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  has  established  the  Appeal  Board 
pursuant  to  10  CFR  §  2.785  of  the  Com¬ 
mission’s  “Rules  of  Practice”,  and  has 
made  the  delegation  pursuant  to  sub- 
paragraph  (a)(1)  of  this  section.  The 
Appeal  Board  is  composed  of  the  Chair¬ 
man  and  Vice-Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  and 
a  third  member  who  is  technically  quali¬ 
fied  and  designated  by  the  Commission. 
The  Commission  has  designated  Dr. 
Lawrence  Quarles,  Dean  of  the  School 
of  Engineering  and  Applied  Science,  The 
University  of  Virginia,  as  this  third 
member. 
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Dated  at  Washington,  D.C.,  this  22d 
day  of  April  1970. 

United  States  Atomic 
Energy  Commission, 

W.  B.  McCool, 

Secretary. 

[F.R.  Doc.  70-5104;  Filed,  Apr.  24,  1970; 
8:51  a.m.] 


LEASE  OF  SPECIAL  NUCLEAR 
MATERIAL 

Statement  of  Policy 

1.  The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  its  policy  with 
respect  to  implementation  of  the  provi¬ 
sion  of  subsection  53c.(l)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) ,  that  unless  otherwise  authorized  by 
law,  the  AEC  shall  not  after  December  31, 
1970,  distribute  special  nuclear  material 
by  lease  to  any  person  who  possesses  or 
operates  a  utilization  facility  under  a 
license  issued  pursuant  to  sections  103 
or  104b.  of  the  Act  for  use  in  the  course 
of  activities  under  such  license. 

2.  Notice  is  hereby  given  that,  except 
as  may  be  otherwise  authorized  by  law, 
AEC’s  distribution  on  or  before  Decem¬ 
ber  31,  1970,  of  special  nuclear  material 
by  lease  to  a  person  who  possesses  or 
operates  a  utilization  facility  under  a 
license  Issued  pursuant  to  sections  103  or 
104b.  of  the  Act  for  use  in  the  course  of 
activities  under  such  license  will  be 
limited  to  such  amounts  of  special 
nuclear  material  as  the  AEC  determines 
will  be  required  for  use  in  an  initial  reac¬ 
tor  core  on  or  before  June  30, 1972,  or  for 
other  uses  in  the  course  of  activities 
under  such  license  no  later  than  Decem¬ 
ber  31.  1971. 

This  notice  is  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[F.R.  Doc.  70-5090;  Filed,  Apr.  24,  1970; 

8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21826;  Order  70-4-95 ] 

AIR  NORTH,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
April  20, 1970. 

Air  North,  Inc.,  is  an  air  taxi  operator 
providing  services  pursuant  to  Part  298 
of  the  Board’s  economic  regulations.  By 
Order  70-2-23,  February  6,  1970,  the 
Board  approved  Agreement  CAB  21371 
between  Mohawk  Airlines,  Inc.,  and  Air 
North.  This  agreement  contemplates  that 
Air  North  will  discharge  Mohawk’s  cer¬ 
tificate  obligations  to  serve  Massena  and 
Ogdensburg,  N.Y.,  and  Rutland,  Vt. 

No  service  mail  rate  is  currently  in  ef¬ 
fect  for  this  service  by  Air  North.  By 
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petition  filed  January  22, 1970,  Air  North 
requested  the  establishment  of  final 
service  mail  rates  for  the  transportation 
of  priority  and  nonpriority  mail  by  air 
between  Rutland,  Vt.,  and  Albany,  N.Y., 
and  between  Syracuse,  N.Y.,  and  Bur¬ 
lington,  Vt.,  via  Watertown,  Massena, 
Ogdensburg  and  Plattsburgh,  N.Y.  Air 
North  requests  that  the  multielement 
rates 1  be  established  for  this  service. 

On  April  14,  1970,  the  Postmaster  Gen¬ 
eral  filed  an  answer  in  support  of  Air 
North’s  petition,  with  the  proviso  that 
Air  North  will  not  be  paid  terminal 
charges  when  mail  is  interlined  to  Air 
North  from  Mohawk  Airlines,  Inc.  Air 
North  has  agreed  to  this  proviso. 

The  rate  for  the  air  transportation  of 
priority  mail  was  established  by  the 
Board  in  the  Domestic  Service  Mail  Rate 
Investigation,  Order  E-25610,  August  28, 
1967.  We  propose  to  establish  a  service 
rate  for  the  air  transportation  of  priority 
mail  by  Air  North  at  the  same  level  as 
that  established  in  Order  E-25610,  and 
the  terms  and  provisions  of  that  order 
also  shall  be  applicable  to  Air  North. 

The  rate  for  the  air  transportation  of 
nonpriority  mail  was  established  in  Non¬ 
priority  Mail  Rates,  Orders  70-4-9  and 
70-4-10,  April  2,  1970.  We  propose  to 
establish  a  service  mail  rate  for  the  air 
transportation  of  nonpriority  mail  by  Air 
North  at  the  level  established  in  Orders 
70-4-9  and  70-4-10,  and  the  terms  and 
conditions  of  these  orders  shall  be  ap¬ 
plicable  to  Air  North. 

The  Board  finds  it  in  the  public  in¬ 
terest  to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Air  North,  Inc.,  by  the  Postmaster 
General  for  the  air  transportation  of 
mail,  and  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  officially  noticed,  the  Board 
proposes  to  issue  an  order !  to  include  the 
following  findings  and  conclusions; 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Janu¬ 
ary  22,  1970,  to  Air  North,  Inc.,  pursuant 
to  section  406  of  the  Act,  for  the  trans¬ 
portation  of  priority  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  between 


1The  present  rates  per  Order  69-12-132, 
Dec.  30,  1969,  as  amended,  are  as  follows: 

Priority  Mail  by  Air:  24  cents  per  ton- 
mile  plus  9.36  cents  per  pound  at  Rutland, 
Watertown,  Massena,  Ogdensburg,  and  Platts¬ 
burgh.  4.68  cents  per  pound  at  Burlington 
and  2.34  cents  per  pound  at  Albany  and 
Syracuse. 

Nonpriority  Mail  by  Air:  11.33  cents  per 
ton-mile  plus  9.36  cents  per  pound  at  Rut¬ 
land,  Watertown,  Massena,  Ogdensburg,  and 
Plattsburgh,  4.68  cents  per  pound  at  Bur¬ 
lington  and  2.34  cents  per  pound  at  Albany 
and  Syracuse. 

*  As  this  order  to  show  cause  Is  not  a  final 
action  and  merely  provides  for  Interested 
persons  to  be  heard  on  the  matters  herein 
proposed.  It  Is  not  subject  to  the  review  pro¬ 
visions  of  Part  385  (14  CFR  Part  385).  Those 
provisions  will  apply  to  any  final  action  taken 
by  the  staff  In  this  matter  under  authority 
delegated  In  §  385.14(g). 


Rutland,  Vt.,  and  Albany,  N.Y.  and  be¬ 
tween  Syracuse,  N.Y.  and  Burlington,  Vt., 
via  Watertown,  Massena,  Ogdensburg, 
and  Plattsburgh,  N.Y.,  shall  be  the  rate 
established  by  the  Board  in  Order  E- 
25610,  August  28,  1967,  with  the  proviso 
that  Air  North,  Inc.,  will  not  be  paid 
terminal  charges  when  mail  is  interlined 
to  Air  North,  Inc.,  from  Mohawk  Air¬ 
lines,  Inc. 

2.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Janu¬ 
ary  22,  1970,  to  Air  North,  Inc.,  pursuant 
to  section  406  of  the  Act  for  the  trans¬ 
portation  of  nonpriority  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  be¬ 
tween  Rutland,  Vt.,  and  Albany,  N.Y., 
and  between  Syracuse,  N.Y.,  and  Burl¬ 
ington,  Vt.,  via  Watertown,  Massena, 
Ogdensburg,  and  Plattsburgh,  N.Y.,  shall 
be  the  rates  established  by  the  Board 
in  Orders  70-4-9  and  70-4-10,  April  2, 
1970,  with  the  proviso  that  Air  North 
will  not  be  paid  terminal  charges  when 
mail  is  interlined  to  Air  North  from  Mo-* 
hawk  Airlines,  Inc. 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302  and  14  CFR  Part  298  and  the  author¬ 
ity  duly  delegated  by  the  Board  in  its 
Organization  Regulations  14  CFR  385.14 
(f) ; 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu¬ 
larly  Air  North,  Inc.,  the  Postmaster 
General,  and  Mohawk  Airlines,  Inc.,  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter¬ 
mine,  and  publish  the  rates  specified 
above,  as  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Air  North, 
Inc.,  for  the  transportation  of  priority 
and  nonpriority  mail  by  aircraft,  the  fa¬ 
cilities  used  and  useful  therefor,  and  the 
services  connected  therewith  as  specified 
above ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon  Air 
North,  Inc.,  the  Postmaster  General,  and 
Mohawk  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con¬ 
clusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps  short 
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of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  Issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the  . 
answer,  except  Insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307), 

[F.R.  Doc.  70-5094;  Filed,  Apr.  24,  1970; 
8:50  a.m.] 

[Docket  No.  20291;  Order  70-4-94] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
April  20, 1970. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con¬ 
ferences  2-3  and  1-2-3  of  the  Interna¬ 
tional  Air  Transport  Association  (IATA) , 
and  adopted  by  mail  votes.  The  agree¬ 
ments  have  been  assigned  the  above- 
designated  CAB  agreement  numbers. 

The  agreements  (1)  amend  existing 
resolutions  relating  to  fares  to/from 
Aurangabad  to  reflect  an  increase  in 
domestic  fares  applicable  on  the  services 
of  Indian  Airlines,  and  (2)  extend 
through  March  31,  1971,  the  effective¬ 
ness  of  a  resolution  governing  the  of¬ 
fering  of  free  and  reduced  fare  or  rate 
transportation  by  carriers  pursuant  to 
Government  request. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions  which  are  incorporated  in  the 
above-designated  argeement,  and  which 
do  not  directly  affect  air  transportation 
within  the  meaning  of  the  Act,  are  ad¬ 
verse  to  the  public  interest  or  in  violation 
of  the  Act: 

Agreement  CAB :  IATA  Resolution 
21694,  R-1...JT23 (Mall  252)055. 

JT23  (Mail  252)065. 

2.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions  which  are 
incorporated  in  the  above-designated 
agreement,  are  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act: 

Agreement  CAB :  IATA  Resolution 

21694,  R-2 JT123 (Mail  640) 057a. 

JT123(Mail  640)  067a. 

JT123  (Mail  640)  070e. 
JT123(Mall  640)070f. 
JT123(Mail  640)076i. 

JT123  (Mail  640)076p. 

JT123  (Mail  640)  083b. 

21714 . .  JT123 (Mail  635)  002n  (ex¬ 

cept  via  the  Western 
Hemisphere) . 

Accordingly,  it  is  ordered,  That: 

1.  Action  on  that  portion  of  Agreement 
CAB  21694  described  in  finding  para¬ 
graph  1  above  is  approved;  and 


2.  Action  on  that  portion  of  Agreement 
CAB  21694  described  in  finding  para¬ 
graph  2  above,  and  Agreement  CAB 
21714,  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-5095;  Filed,  Apr.  24,  1970; 

8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

PUGET  SOUND  TUG  AND  BARGE  CO. 
AND  ALASKA  BARGE  AND  TRANS¬ 
PORT,  INC. 

Filing  of  Application  for  Exemption 

In  F.R.  Doc.  70-4734,  appearing  at  page 
6348,  in  the  issue  of  Saturday,  April  18, 
1970,  the  following  changes  should  be 
noted  on  page  6348. 

1.  The  headings  should  read  as  set 
forth  above. 

2.  A  paragraph  should  be  inserted 
preceding  the  first  paragraph  to  read  as 
follows: 

Notice  of  application  for  exemption 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  from  the  Intercoastal  Ship¬ 
ping  Act,  1933,  and  the  Shipping  Act, 
1916. 

Dated:  April  21,  1970. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-5038;  Filed,  Apr.  24,  1970; 
8:46  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70— 241] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

April  21, 1970. 

Take  notice  that  on  April  6,  1970, 
Arkansas  Louisiana  Gas  Co.  (applicant) , 
Post  Office  Box  1734,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP70-241  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
sale  and  delivery  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  and  delivery  facilities  to 
effect  a  direct  sale  and  delivery  of  nat¬ 
ural  gas  to  Arkansas  Electric  Coopera¬ 
tive  Corp.  for  industrial  consumption  at 


its  plant  near  Camden,  Ark.  The  esti¬ 
mated  third  year  annual  and  peak  day 
natural  gas  requirements  are  6,000,000 
Mcf  and  37,000  Mcf,  respectively. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $141,060,  which  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5070;  Filed,  Apr.  24.  1970; 

8:48  a.m.] 


[Docket  No.  CP70-242 ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

April  17,  1970. 

Take  notice  that  on  April  6,  1970, 
Arkansas  Louisiana  Gas  Co.  (applicant), 
Post  Office  Box  1734,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP70-242  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
sale  and  delivery  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  and  delivery  facilities  to 
effect  a  direct  sale  and  delivery  of  gas 
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to  the  city  of  Winfield,  Kans.,  for  indus¬ 
trial  consumption  at  its  powerplant  In 
Cowley  County,  Kans.  The  estimated 
third  year  peak  day  and  annual  natural 
gas  requirements  are  370,800  Mcf  and 
1,236,000  Mcf,  respectively. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $200,880,  which  will  be 
financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi¬ 
ficate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5058;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  CP70-245] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

April  20,  1970. 

Take  notice  that  on  April  13,  1970,  El 
Paso  Natural  Gas  Co.  (applicant),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP70-245  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
modification  and  operation  of  certain  ex¬ 
isting  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  modify  one  of 
the  two  5,000  horsepower  gas  turbine- 
driven  centrifugal  compressor  units,  at 


NOTICES 

its  Caprock  Compressor  Station  located 
on  its  30-inch  O.D.  Permian-San  Juan 
crossover  pipeline  in  Lea  County,  N.  Mex., 
by  installing  axial  flow  compressor  com¬ 
ponents  and  increasing  the  speed  of  the 
compressor  unit.  Applicant  states  that 
such  modification  will  result  in  an  in¬ 
crease  of  compressor  horsepower  rating 
by  some  1,300  horsepower,  and  an  in¬ 
crease  in  the  design  transport  capacity 
of  the  30-inch  Permian-San  Juan  main¬ 
line  by  approximately  6,140  Mcf  per  day, 
all  of  which  will  be  utilized  to  provide 
increased  flexibility  of  operation  in  its 
integrated  pipeline  system. 

The  total  estimated  cost  of  the  pro¬ 
posed  modification  is  $117,226,  which 
will  be  financed  by  working  funds  sup¬ 
plemented  by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5071;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  CP69-150] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

April  21,  1970. 

Take  notice  that  on  April  6,  1970,  El 
Paso  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
In  Docket  No.  CP69-150  a  petition  to 


amend  the  order  of  the  Commission 
issued  on  February  24,  1969,  so  as  to  con¬ 
form  the  authorization  issued  with  the 
actual  size,  length  and  diameter,  and 
location  of  the  facilities  constructed,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  was  authorized,  inter  alia,  to 
construct  and  operate  approximately  26.5 
miles  of  30-inch  pipeline,  a  regulating 
station  and  a  check  meter  station,  and  it 
states  that  due  to  its  inability  to  obtain 
the  contemplated  right-of-way,  it  was 
required  to  partially  reroute  the  pipeline, 
resulting  in  an  increase  in  overall  length 
of  approximately  0.7  mile.  Applicant  fur¬ 
ther  states  that  it  utilized  6.4  miles  of 
34-inch  O.D.  pipe  available  from  its 
stock,  and  approximately  2  miles  of  30- 
inch  O.D.  0.281-inch  W.T.  pipe  which  re¬ 
duced  the  allowable  operating  pressure 
from  899  p.s.i.g.  to  809  p.s.i.g.  Applicant 
further  states  this  decrease  in  allowable 
operating  pressure  will  present  no  pres¬ 
ent  or  future  problems,  and  that  the 
authorized  30-inch  check  meter  station 
in  Maricopa  County,  Ariz.,  will  not  be 
constructed  inasmuch  as  Applicant  has 
now  determined  it  will  not  be  necessary 
under  contemplated  operations  of  its 
Phoenix  area  facilities.  The  total  overall 
effect  of. the  alterations  has  produced  a 
5,000  Mcf  increase  in  daily  design  capac¬ 
ity  from  266,100  Mcf  per  day  to  271,100 
Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5068;  Filed,  Apr.  24,  1970; 

8:48  a.m.) 


| Docket  No.  CP70-238  ] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

April  17,  1970. 

Take  notice  that  on  April  6,  1970,  El 
Paso  Natural  Gas  Co.  (applicant),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP70-238  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for.  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  service  to  Cascade  Natural  Gas 
Corp.  (Cascade)  at  Mowich,  Oreg.,  all 
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as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  constructed 
facilities  comprising  the  Mowich,  Oreg., 
Sales  Meter  Station,  for  service  to  Cas¬ 
cade  for  resale  to  industry  and  employee 
residences.  Applicant  further  states  that 
said  industrial  facilities  were  destroyed 
by  fire  in  1966,  and  Cascade  requested 
the  facilities  be  left  in  place  in  antici¬ 
pation  of  the  reconstruction  of  said  in¬ 
dustrial  facilities.  Applicant  further 
states  that  it  has  now  been  advised  by 
Cascade  to  delete  the  delivery  point  from 
the  agreement  between  the  parties  since 
the  industry  has  never  been  rebuilt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  8,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5059;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  CP70-247] 

FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Application 

April  21, 1970. 

Take  notice  that  on  April  13,  1970, 
Florida  Gas  Transmission  Co.  (appli¬ 
cant),  Post  Office  Box  44,  Winter  Park, 


Fla.  32789,  filed  in  Docket  No.  CP70-247 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  157.7  of 
the  regulations  thereunder  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  during  the 
12-month  period  commencing  July  1, 
1970,  and  operation  of  facilities  to  en¬ 
able  applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten¬ 
sive  with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million,  and  the  total  cost  of  facilities 
for  any  single  project  will  not  exceed 
$1,750,000.  The  proposed  facilities  will  be 
financed  with  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20406,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5072;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  CP70-237] 

HUMBLE  GAS  TRANSMISSION  CO. 

Notice  of  Application 

April  16,  1970. 

Take  notice  that  on  April  3, 1970,  Hum¬ 
ble  Gas  Transmission  Co.  (applicant), 
1700  Commerce  Building,  New  Orleans. 
La.  70112,  filed  in  Docket  No.  CP70-237 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  granting  permission  and 
approval  to  abandon  and  remove  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  delivery  point  fa¬ 
cilities  near  Baton  Rouge,  La.,  were  con¬ 
structed  to  serve  Copolymer  Rubber  & 
Chemical  Corp.,  but  service  was  discon¬ 
tinued  on  September  30,  1967.  Under 
Docket  No.  CP68-366,  facilities  repre¬ 
senting  a  smaller  subsidiary  delivery 
point  were  abandoned  and  applicant 
states  it  now  considers  it  expedient  to 
abandon  the  remainder  of  the  delivery 
point  facilities. 

'  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5060;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 
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[Docket  No.  RI70-1515  etc.] 

T.  L.  JAMES  &  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

April  17,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

Appendix  A 


date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D  C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  June  3,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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No. 

Respondent 

Rate 
sched¬ 
ule  No. 

Sup¬ 

ple 

ment  Purchaser  and  producing  area 

No. 

Amount 

of 

annual 

increase 

Date 

tiling 

tendered 

Effective 

date  Date  sus- 

unless  suspended 
suspended  until — 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
dockets 
Nos. 

Rate  in  Proposed 

effect  increased 

rate 

RI70-1515.. 

.  T.  L.  Janies  A  Co.,  Inc., 
Post  Office  Box  0. 
Ruston,  La.  71270. 

8 

8 

- 12  United  Gas  Pipe  Line  Co. 

4 13  (Calhoun  Area,  Ouachita, 

Lincoln  and  Jackson  Parishes, 
La.)  (North  Lousiana  Area). 

$2,059 

3-23-70 

3-23-70 

3  4-23-70  Accepted 

3  4-23-70  9-23-70 

4  18,  75  3  « 3  23.  0 

RI70-1516 

.  Van  Oil  Co..  712  Fort 
Worth  National  Bank 
Bldg.,  Fort  Worth, 

Tex.  76102. 

4  Michigan  Wisconsin  Pipe  Line 

Co.  (Harper  County,  Okla.) 
(Panhandle  Area). 

6,824 

3-23-70 

3  4-23  70  9-23-70 

»  42  17.  85  6  >c  "  42  43  22.  865 

R170-1517 

.  Petroleum  Corp.  ol 

Texas  (Operator)  et  al. 

»  36 

14  2  El  Paso  Natural  Gas  Co. 

(Basin  Dakota  Field,  San 

Juan  County,  N.  Mex.) 

(San  Juan  Basin  Area). 

380 

3-20-70 

3  4-20-70  9-20-70 

if  14. 0  3 * 43 15. 0 

RI64-452. 

J  Agreement  dated  Feb.  16.  1970,  providing  for  increased  rate. 

3  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 
period. 

*  Completed  by  filing  of  Apr.  3,  1670. 

<  Renegotiated  rate  increase. 

'  Pressure  base  is  15.025  p.s.i.a. 

"  Includes  1.5-eent  tax  reimbursement. 

3  Includes  1.75-cent  tax  reimbursement. 

‘  Periodic  rate  increase.  „ 


>»  Pressure  base  is  14.65  p.s.i.a. 

11  Subject  to  upward  and  downward  B.t.u.  adjustment. 

12  Includes  0.85-eent  upward  B.t.u.  adjustment. 

13  Includes  0.015-cent  tax  reimbursement. 

14  Filing  amended  by  letter  dated  Mar.  30, 1970  (filed  Apr.  3,  1070)  to  include  1-cent 
minimum  guarantee  for  liquids. 

15  Formerly  designated  as  Ainslie  Perrault  (Operator)  et  al.  F  PC  Gas  Rate  Schedule 
No.  2. 

43  Includes  1-cent  Mcf  minimum  guarantee  for  liquids. 


T.  L.  James  &  Co.,  Inc.  (James) ,  and  Petro¬ 
leum  Corporation  of  Texas  (Operator)  et  al. 
(Petroleum),  request  that  their  proposed 
rate  increases  be  permitted  to  become  ef¬ 
fective  as  of  April  1,  1970.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effec¬ 
tive  date  for  James  and  Petroleum’s  rate 
filings  and  such  requests  are  denied. 

Concurrently  with  the  filing  of  its  rate  in¬ 
crease,  James  submitted  a  supplemental 
agreement  dated  February  16,  1970,  desig¬ 
nated  as  Supplement  No.  12  to  James’  FPC 
Gas  Rate  Schedule  No.  8,  which  provides  the 
basis  for  its  proposed  rate  increase.  We  be¬ 
lieve  that  it  would  be  in  the  public  interest 
to  accept  for  filing  James’  proposed  supple¬ 
mental  agreement  to  become  effective  as  of 
April  23,  1970,  the  expiration  date  of  the 
statutory  notice,  but  not  the  proposed  rate 
contained  therein  which  is  suspended  herein 
for  5  months  from  April  23,  1970,  the  expira¬ 
tion  date  of  the  statutory  notice. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  In 
the  Commission’s  statement  of  general  policy 
No.  61-1,  as  amended  (18  CFR  §  2.56). 

[F.R.  Doc.  70-5055;  Filed,  Apr.  24,  1970; 

8:47  am.] 


[Docket  No.  CP70-239] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.f  INC. 

Notice  of  Application 

April  20, 1970. 

Take  notice  that  on  April  6, 1970,  Kan- 
sas-Nebraska  Gas  Co.,  Inc.  (applicant), 
300  North  St.  Joseph  Avenue,  Hastings, 
Nebr.  68901,  filed  in  Docket  No.  CP70- 
239  an  application  pursuant  to  subsec¬ 
tions  (b)  and  (c)  section  7  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate,  or  replace  the  following  facili¬ 
ties: 

(a)  Install  approximately  9.2  miles  of 
16-inch  pipeline  from  Panhandle  Eastern 


Pipe  Line  Co.’s  Haven  Compressor  Sta¬ 
tion  to  the  Cities  Service  Gas  Co.  pipe¬ 
line  near  Hutchinson,  Kans.; 

»b)  Install  approximately  30  miles  of 
16-inch  pipeline  from  the  Cities  Service 
Gas  Co.,  Hugoton  Compressor  Station 
to  applicant’s  facilities  near  Deerfield, 
Kans.; 

(c)  Replace  one  1,100  horsepower 
turbine  compressor  unit  with  a  2,000 
horsepower  reciprocating  unit  near 
Casper,  Wyo.; 

<d)  Install  1,100  horsepower  turbine 
compressor  addition  at  Colby,  Kans.; 

(e)  Replace  approximately  20.3  miles 
of  existing  8-inch  bare  pipeline  with  12- 
inch  line  between  Danbury  and  Cam¬ 
bridge,  Nebr.; 

(f)  Parallel  approximately  13.1  miles 
of  existing  8-inch  pipeline  with  a  new 
12-inch  pipeline  between  Holdrege  and 
Axtell,  Nebr.;  and 

(g)  Replace  approximately  4  miles  of 
existing  2-inch  pipeline  with  3 -inch  line 
in  the  St.  Paul,  Nebr.,  lateral. 

Applicant  states  that  these  new  facil¬ 
ities  will  provide  a  daily  delivery  of 
150,000  Mcf  of  gas  from  Buffalo  Wallow 
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Field,  Tex.,  to  applicant  from  Pan¬ 
handle  Eastern  Pipe  Line  Co.  by  means 
of  a  gas  exchange  agreement  with  Cities 
Service  Gas  Co.,  enable  the  handling  of 
the  85,000  Mcf  peakday  volume  which 
can  be  delivered  to  it  by  Northern  Util¬ 
ities,  Inc.,  at  Casper,  Wyo.,  increase  its 
transmission  capacity  north  of  Deerfield, 
by  10,000  Mcf  per  day,  and  that  said 
facilities  are  required  to  meet  the  growth 
of  its  firm  customers’  requirements. 

The  total  estimated  cost  of  the  pro¬ 
posed  project  is  $3,904,000,  which  will  be 
financed  by  current  working  capital  and 
interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  or 
permission  and  approval  for  the  pro¬ 
posed  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  applicant  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc,  70-5073;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  E-7532] 

MONTANA-DAKOTA  UTILITIES  CO. 
Notice  of  Application 

April  16, 1970. 

Take  notice  that  on  April  8,  1970, 
Montana-Dakota  Utilities  Company  of 
Bismark,  N.  Dak.,  filed  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  an  order  authorizing 
the  issuance  of  up  to  $18  million  in 


promissory  notes  to  the  First  National 
City  Bank  of  New  York,  the  Northwest¬ 
ern  National  Bank  of  Minneapolis,  and 
the  First  National  Bank  of  Minneapolis. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Minneapolis, 
Minn.,  and  is  engaged  in  the  gas  and 
electric  utility  business  in  the  States  of 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming. 

The  notes  will  be  issued  not  later  than 
April  1,  1971,  and  will  mature  not  more 
than  1  year  after  the  date  of  their  issue 
and  not  later  than  March  31,  1972.  The 
interest  rate  of  the  notes  will  be  at  the 
prime  loan  rate  in  effect  at  the  banks  at 
the  time  of  issue.  The  proceeds  from  the 
issuance  of  the  notes  will  be  used  to  pro¬ 
vide  temporary  financing  for  applicant’s 
1970  construction  program.  Applicant 
estimates  that  this  construction  program 
will  total  $18,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  Commission  and  available 
for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5061;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 

[Project  No.  1299] 

NEW  ENGLAND  FISH  CO. 

Notice  of  Land  Withdrawal; 

Modification 

April  20,  1970. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  this  Commission  by  letter  to 
the  Commissioner  of  the  General  Land 
Office  dated  February  25,  1935,  gave 
notice  of  the  reservation  of  approxi¬ 
mately  20  acres  of  U.S.  land  pursuant 
to  the  filing  of  January  22,  1935,  of  an 
application  for  minor  license  by  the  San 
Juan  Fishing  and  Packing  Co.,  for 
Project  No.  1299. 

On  November  22,  1961,  the  San  Juan 
Fishing  and  Packing  Co.,  filed  an  appli¬ 
cation  for  new  minor  license  for  the 
above  project  amending  and  modifying 
the  original  project  boundary  by  the 
supplemental  filing  on  January  30,  1962, 
of  map  exhibit  J  &  K  (FPC  No.  1299-2) 
showing  the  location  of  the  project  and 
project  works.  However,  no  notice  of 
land  withdrawal  (modification)  was 
given  in  connection  with  this  filing. 


On  May  1, 1969,  the  New  England  Fish 
Co.,  successor  to  the  San  Juan  Fishing 
and  Packing  Co.,  filed  an  application  for 
new  minor  license  for  the  above  men¬ 
tioned  project,  supplemented  by  the 
filing  of  the  previously  mentioned  map 
exhibit,  July  11,  1969. 

Therefore,  in  accordance  with  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920,  as  amended,  notice  is  hereby  given 
that  the  notice  of  land  withdrawal  dated 
February  25, 1935,  is  hereby  modified  and 
amended  to  include  only  the  lands  here¬ 
inafter  described,  insofar  as  title  to  them 
remains  in  United  States. 

Kodiak  Island,  Alaska 

All  lands  lying  within  125  feet  of  the  10 
inch  pipe  line,  Branch  Line  No.  1,  Branch 
Line  No.  2,  and  the  30  inch  flume  and  wood 
tank,  as  shown  on  a  map  designated  “Exhibit 
J  &  K’*  (FPC  No.  1299-2)  and  filed  in  the 
office  of  the  Federal  Power  Commission  on 
January  30, 1962. 

The  area  of  United  States  land  re¬ 
served  by  this  notice  is  approximately 
34.16  acres.  All  of  the  lands  within  this 
notice  are  withdrawn  for  the  Kodiak 
National  Wildlife  Refuge. 

This  notice  supersedes  and  modifies 
the  notice  of  land  withdrawal  given  by 
the  Commission  on  February  25,  1935, 
in  its  entirety  and  the  retention  in  the 
project  of  lands  other  than  those  de¬ 
scribed  herein  serves  no  useful  purpose 
and  are  hereby  vacated. 

Copies  of  the  aforementioned  project 
map,  Exhibit  J  &  K  (FPC  No.  1299-2) 
have  been  transmitted  to  the  Bureau  of 
Land  Management,  Geological  Survey, 
and  the  Fish  and  Wildlife  Service. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5066;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  CP70-84] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

April  16,  1970. 

Take  notice  that  on  April  2,  1970, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP70-84  a  petition 
to  amend  the  order  of  the  Commission 
issued  on  January  6,  1970,  to  permit 
applicant  to  avail  itself  of  the  new  maxi¬ 
mum  cost  limitations  for  budget-type 
certificates  for  gas-purchase  facilities, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  was  authorized  to  construct 
during  the  1970  calendar  year  and 
operate  certain  gas-purchase  facilities 
with  the  total  expenditure  not  to  exceed 
$5  million,  and  no  single  project  cost  to 
exceed  $750,000.  On  February  25,  1970, 
the  Commission  issued  Order  No.  395  in 
Docket  No.  R-373,  effective  March  27, 
1970,  revising  the  expenditure  limits  for 
budget-type  certificates  for  gas-purchase 
facilities  to  permit  a  total  budget  amount 
of  up  to  $7  million,  with  the  total  cost 
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of  any  single  project  limited  to  25  per¬ 
cent  of  the  total  amount  or  $1  million, 
whichever  is  lesser. 

In  accordance  with  said  revised  ex¬ 
penditure  limits  for  budget-type  certifi¬ 
cates  for  gas-purchase  facilities,  appli¬ 
cant  desires  that  its  certificate  be  amend¬ 
ed  to  permit  since  project  expenditures 
of  $1  million,  effective  March  27,  1970. 
Applicant  states  that  it  requests  no  in¬ 
crease  in  the  presently  authorized  $5 
million  total  budget  amount. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5062:  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  CS70-37] 

PETROLEUM  CORPORATION  OF 
TEXAS 

Notice  of  Application  for  “Small 
Producer”  Certificate 

April  17,  1970. 

Take  notice  that  on  March  16,  1970, 
Petroleum  Corporation  of  Texas,  Post 
Office  Box  911,  Breckenridge,  Tex.  76024, 
filed  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  §  157.40 
of  the  regulations  thereunder  for  a 
“small  producer”  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce  from 
areas  for  which  just  and  reasonable 
rates  have  been  established,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord- 
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ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  the  ap¬ 
plication  providing  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  Where  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be. represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5063;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  Noe.  RI70-1518,  RI70-241] 

PETROLEUM  CORPORATION  OF 
TEXAS  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

April  17,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat- 


1Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


ural  Gas  Act  that  the  Commission  enter 
upon  healings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

<  A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR,  ch.  I>, 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  suspended  un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  June  3,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


=  Since  Kingwood  has  previously  filed  an 
acceptable  agreement  and  undertaking  in 
Docket  No.  RI70-241,  it  will  not  be  necessary 
for  Kingwood  to  file  another  agreement  and 
undertaking  as  provided  herein.  Kingwood's 
proposed  increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  Kingwood. 
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Rate  Amount  Effective  Cents  per  Mcf  Rate  In  ef- 

Docket  ached  Sup-  of  Date  date  Date  -  1  feet  subject 

No.  Respondent  uie  plemeat  Purchaser  and  producing  atea  annual  filing  unless  suspended  Rate  Proposed  to  refund 

No.  No.  increase  tendered  suspended  until—  in  increased  in  docket 

effect  rate  Nos. 


RI70-1518-.  Petroleum  Corp.  of  Texas 
(Operator)  et  al.,  Post 
Office  Box  9X1,  B  reckon- 
ridge,  Tex.  76024. 

31 

6  Coastal  States  Gas  Producing  Co.* 
(Northwest  Orange  Grove  Field 
Jim  Wells  County,  Tex.)  (RR. 
District  No.  4). 

$1,800 

3-23-70 

‘  4-23-70 

14-24-70  *12.0 

•  *  •  13. 0 

RI63-3. 

_ _ do . - 

32 

7  Coastal  States  Gas  Producing 

Co.'  (Brownlee  Field,  Jim  Wells 
County,  Tex.)  (RR.  District 

No.  4). 

1, 055 

3-23-70 

*  4-23-70 

•  4-24-70  11. 1056 

•  1 12. 1602 

RI65-401. 

RI70-241...  Kingwood  Oil  Co.,  100 

Park  Avenue  Bldg., 
Oklahoma  City,  Okla. 
73102. 

15 

i*  6  Arkansas  Louisiana  Gas  Co. 
(Smith  F  Gas  Unit,  North 
Cooper  Field,  Blaine  County, 
Okla.)  (Oklahoma  “Other” 
Area.) 

1, 130 

*i  3-18-70 

*  4-18-70 

‘4-19-70  15.0 

•  i  U  17. 815 

>  Resells  subject  gas  to  Natural  Gas  Pipeline  Co.  of  America  under  Coastal’s  FPC 
Gas  Rate  Schedule  No.  65  at  a  14.5-cent  rate— effective  subject  to  refund  in  Docket 

N‘ The'stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 

^iThe suspension  period  is  limited  to  1  day. 

« Periodic  rate  increase. 

’  Pressure  base  is  14.65  p.s.i.a. 


»  Subject  to  a  0.25-cent  dehydration  charge. 

•  Resells  subject  gas  to  Trunkline  Gas  Co.  under  Coastal’s  FPC  Gas  Rate  Schedule 
No.  47  at  a  13.3556-cent  rate.  Contractually  due  rate  in  excess  of  16  cents  per  Mcf. 

10  Applicable  to  Smith  F  Gas  Unit  only. 

11  Filing  completed  on  Mar.  27, 1970,  by  correction  letter  dated  Mar.  25, 1970. 

'*  Respondent  is  filing  from  initial  certificated  rate  to  first  periodic  increase  under 
contract. 


Petroleum  Corporation  of  Texas  (Opera¬ 
tor)  ,  et.  al.  (Petroleum) ,  request  that  their 
proposed  rate  increases  be  permitted  to  be¬ 
come  effective  as  of  September  1,  1969,  and 
January  1,  1970,  or  the  earliest  possible  date 
thereafter.  King-wood  Oil  Co.  (Klngwood), 
requests  a  retroactive  effective  date  of  Sep¬ 
tember  1,  1969,  or  the  earliest  possible  date 
thereafter,  for  Its  proposed  rate  Increase. 
Good  cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  in 
section  4(d)  of  the  Natural  Gas  Act  to  per¬ 
mit  earlier  effective  dates  for  Petroleum  and 
Kingwood’s  rate  filings  and  such  requests  are 
denied. 

Petroleum  Is  proposing  two  periodic  In¬ 
creases,  from  12  cents  to  13  cents  and 
11.1056  cents  to  12.1602  cents,  respectively, 
for  sales  of  gas  to  Coastal  States  Gas  Pro¬ 
ducing  Co.  (Coastal),  In  Texas  Railroad  Dis¬ 
trict  No.  4.  Coastal  gathers  and  resells  the 
subject  gas  under  its  own  rate  schedules. 
The  sale  of  the  gas  from  the  Brownlee  Field 
is  made  under  Coastal’s  FPC  Gas  Rate  Sched¬ 
ule  No.  47  to  Trunkline  Gas  Co.,  at  a  cur¬ 
rently  effective  rate  of  13.3556  cents  per  Mcf. 
Coastal  was  contractually  due  periodic  in¬ 
creases  to  14  cents 13  on  January  1,  1965,  and 
to  15  cents  u  on  January  1,  1970,  but  has  not 
made  any  filings  to  Increase  the  rate.  Should 
Coastal  file  for  either  of  these  increases,  such 
increases  would  be  suspended  as  exceeding 
the  area  Increased  rate  celling.  Coastal  re¬ 
sells  the  gas  from  the  northwest  Orange  Field 
to  Natural  Gas  Pipeline  Company  of  America 
under  its  FPC  Gas  Rate  Schedule  No.  55  at 
a  rate  of  14.5  cents  per  Mcf  which  Is  effective 
subject  to  refund.  Coastal’s  contract  provides 
for  a  periodic  increase  to  15.5  cents  as  of 
September  1,  1969,  but,  as  yet,  Coastal  has 
not  filed  for  this  increase.  Since  the  area 
Increased  rate  celling  of  14  cents  Is  applicable 
to  the  resale  rates  of  Coastal,  and  consistent 
with  previous  Commission  action  on  simi¬ 
lar  Increases,  we  conclude  that  Petroleum’s 
proposed  increases  should  be  suspended  for 
1  day  from  April  23,  1970,  the  expiration 
date  of  the  statutory  notice. 

Kingwood  proposes  to  amend  a  previously 
filed  notice  of  change  submitted  on  Au¬ 
gust  28,  1969,  so  as  to  include  Its  Interest  In 
the  Smith  "F”  Unit,  Blaine  County,  Okla., 
which  It  states  was  inadvertently  omitted 
from  the  prior  filing.  The  earlier  notice  of 
change  was  suspended  for  5  months  In 
Docket  No.  RI70-241  and  became  effective 
subject  to  refund  on  February  28, 1970.  Under 
the  circumstances,  we  conclude  that  King- 


13  These  rates  are  exclusive  of  tax  reim¬ 
bursement  and  dehydration  charges. 


wood’s  instant  notice  of  change  should  be 
suspended  In  Docket  No.  RI70-241  for  1  day 
from  April  18,  1970,  the  date  of  expiration  of 
the  statutory  notice. 

[F.R.  Doc.  70-5053;  Filed,  Apr.  24,  1970; 
8:47  a.m.] 


[Docket  No.  CP70-240] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

April  17,  1970. 

Take  notice  that  on  April  6,  1970, 
South  Texas  Natural  Gas  Gathering  Co. 
(applicant) ,  Post  Office  Drawer  521, 
Corpus  Christi,  Tex.  78403,  filed  in 
Docket  No.  CP70-240  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  as  Implemented  by  §  157.7  of  the 
regulations  thereunder  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  during  the  12- 
month  period  commencing  April  1,  1970, 
and  operation  of  facilities  to  enable 
applicant  to  take  into  Its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten¬ 
sive  with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $1 
million,  with  no  single  project  to  exceed 
a  cost  of  $250,000.  The  proposed  facilities 
will  be  financed  from  funds  on  hand, 
from  internal  sources,  or  generated  by 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 


regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely^  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5Q64;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  Nos.  Rr70-1511,  etc.] 

TENNECO  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
•  Refund 1 

April  17,  1970. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 


1  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 
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charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


date  shown  in  the  “Date  suspended  until” 
column,  and  thereafter  until  made  ef¬ 
fective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  sup¬ 
plements  to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall  be¬ 
come  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 


takings  shall  be  deemed  to  have  been 
accepted* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37 1 f )  on  or  before  June  3,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

-  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not 
be  necessary  for  that  producer  to  file  an 
agreement  and  undertaking  as  provided 
herein.  In  such  circumstances  the  producer’s 
proposed  increased  rate  will  become  effec¬ 
tive  as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
producer. 


Appendix  A 


Docket 
.  No. 

.  Respondent 

Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 

until— 

Cents  per  Mcf 

Rate  Proposed 
in  increased 

effect  rate 

Rate  in 
effect 
subject  to 
refund  in 
dockets 
Nos. 

R170-15U. . 

.  Tenneco  Oil  Co.3 . 

245 

4  l  2 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (West 
Cameron  Block  180  Field, 
Offshore  Louisiana)  (Federal). 

$182, 500 

3-36-70 

« 11-  1-69 

7 11-  2-69 

i°  18. 0 

»  » 18.  5 

RI70-1512-. 

.  Continental  Oil  Co . 

..  '  265 

9 

South  Texas  Natural  Gas 
Gathering  Co.  (Shepherd 

Field,  Hidalgo  County,  Tex.) 
(RR.  District  No.  4). 

5 

ii  3-30-70 

12  3-30-70 

7  3-31  70 

16.0- 

4  U  16. 06 

RI70-1513. 

.  Pennzoil  Producing  Co.14 . 

. do.>4 . 

229 

253 

43 13 

4  3  34 11 

United  Gas  Pipe  Line  Co.  (Du- 
lac  Area,  Terrebonne  Parish, 
La.)  (South  Louisiana). 

United  Gas  Pipe  Line  Co. 

(West  Tuletta  Field,  Bee  Coun¬ 
ty,  Tex.)  (RR.  District  No.  2). 

41. 520 

eb 

6,280 

15  4-  1-70 

23  3-19-70 

«  11-  1-69 

« 11-  1-69 

7  11-  2-69 

7  11-  2-69 

18.5 

18.5 

22 14.0 

3  4  M  19.  5 

3  s  is  20. 0 

« 21 16. 0 

RI69-406. 

RI69-406. 

RI70-1514. 

.  Pennzoil  Producing  Co. 
(Operator)  et  al. 

234 

4»8 

United  Gas  Pipe  Line  Co. 
(Gibson  Field,  Terrebonne 
Parish,  La.)  (South  Louisiana). 

6,400 

60,(00 

is  4_  1-70 

•  11-  1-69 

7 11-  2-69 

18.5 

18.5 

«  8  23  19.  5 
•  «  24  20.  0 

RI69-407. 

R 169-407. 

*  Both  buyer  and  seller  are  subsidiaries  of  Tenneco  Inc. 

*  Includes  documents  establishing  newly  discovered  reservoirs  which  entitles 
respondent  to  higher  ceiling  rates  in  accordance  with  Opinion  No.  567. 

3  Applicable  only  to  gas  well  gas  sales  from  newly  discovered  reservoirs. 

*  Effective  date  provided  by  Opinion  No.  567. 

7 The  suspension  period  is  limited  to  1  day. 

*  Filed  pursuant  to  Opinion  No.  567. 

*  Pressure  base  is  15.025  p.s.i.a. 

m  Area  base  rate  for  gas  well  gas  per  Opinion  No.  546. 

11  Completes  Mar.  9, 1970  filing  consisting  of  supporting  documents, 
n  The  stated  effective  date  is  the  date  of  tiling  pursuant  to  Commission's  Order  No- 
390. 

13  Tax  reimbursement  increase. 

14  Both  buyer  and  seller  are  subsidiaries  of  Pennioil  United,  Tnc. 


I!  Competes  and  corrects  filing  submitted  Mar.  16, 1970,  and  Mar.  27, 1970. 

16  For  second  vintage  gas  well  gas  froir  the  Esposito  B,  Esposito  C,  Bourg  B  and 
Pelican  Reservoirs. 

17  Amount  not  given. 

•s  For  third  vintage  gas  well  gas  from  the  DeLarge  and  14,900'  Sand  Reservoir. 

M  For  gas  well  gas  from  the  Middle  9100'  Sand  and  Mackllank  Sand  Reservoirs. 

70  Amends  Mar.  16,  1970  filing. 

21  Pressure  base  is  14.65  p.s.i.a. 

22  Increase  to  14.0314  cents  (tax)  effective  subject  to  refund  in  Docket  No.  RI70- 
596,  to  17.2176  cents  and  17.2601  cents  (tax)  suspended  in  RI70  282  until  Mar.  16, 
1970,  not  yet  made  effective. 

23  For  second  vintage  gas  well  gas  from  the  6,100'  and  7,450'  Sand  Reservoirs. 

24  For  third  vintage  gas  well  gas  from  the  FF  and  EE6  Sand  Reservoirs. 


The  proposed  rate  increase  filed  by  Conti¬ 
nental  Oil  Co.  (Continental)  reflects  the  0.5- 
percent  increase  in  the  production  tax  from 
7  percent  to  7.5  percent  enacted  by  the  State 
of  Texas  on  September  9,  1969,  to  be  effective 
as  of  Octobe,  1,  1969.  Continental’s  proposed 
rate  exceeds  the  increased  rate  ceiling  for 
Texas  Railroad  District  No.  4  as  set  forth  in 
the  Commission’s  statement  of  general  policy 
No.  61-1,  as  amended,  and  should  be  sus¬ 
pended  for  one  day  from  the  date  of  filing, 
pursuant  to  the  Commission’s  Order  No.  390, 
issued  October  10, 1969. 

Tenneco  Oil  Co.  (Tenneco) ,  Pennzoil  Pro¬ 
ducing  Co.,  and  Pennzoil  Producing  Co. 
(operator)  et  al.  (both  referred  to  herein  as 
Pennzoil ) ,  proposed  rate  increases  were  sub¬ 
mitted  as  a  result  of  Opinion  No.  567  which 
provides  that  gas  well  gas  produced  from 
newly  discovered  reservoirs  should  have  a 
price  coincident  with  the  discovery  of  such 
reservoirs.  Documents  in  support  of  the  sub¬ 


ject  increases,  as  required  by  Opinion  No.  567, 
were  also  submitted.  The  proposed  rates  do 
not  exceed  the  applicable  ceilings  permitted 
under  Opinion  No.  567  but  consistent  with 
the  Commission’s  policy  of  suspending  for 
1  day  increases  to  affiliates,  we  conclude 
that  Tenneco  and  Pennzoil’s  proposed  rate 
increases  should  be  suspended  for  1  day 
from  November  1, 1969. 

[F.R.  Doc.  70-5056;  Filed,  Apr.  24,  1970; 

8:47  a.m.] 

[Docket  No.  CP70-134] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

April  21,  1970. 

Take  notice  that  on  April  6,  1970,  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  division  of 


Tenneco  Inc.  (Applicant) ,  Post  Office  Box 
2511,  Houston,  Tex.  77001,  filed  in  Docket 
No.  CP70-134  a  petition  to  amend  the 
order-  of  the  Commission  issued  on 
February  17,  1970,  to  permit  applicant  to 
avail  itself  of  the  new  maximum  cost 
limitations  of  a  budget-type  certificate 
for  gas-purchase  facilities,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  was  authorized  to  construct 
and  operate  certain  natural  gas-purchase 
facilities  with  a  maximum  total  expendi¬ 
ture  of  $5  million,  with  no  single  on¬ 
shore  project  cost  to  exceed  $750,000,  and 
no  single  project  offshore  cost  to  exceed 
$1  million.  On  February  25,  1970,  the 
Commission  issued  order  No.  395  in 
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Docket  No.  R-373  providing  revised 
budget  type  cost  limitations  for  gas- 
purchase  facilities  of  $7  million  for  the 
total  expenditure,  with  no  single  onshore 
project  cost  to  exceed  $1  million,  and  no 
single  offshore  project  to  exceed  25  per¬ 
cent  of  the  total  budget  amount.  Appli¬ 
cant  requests  that  the  previously  author¬ 
ized  cost  limitations  be  amended  to 
permit  a  total  maximum  expenditure  of 
$7  million,  with  no  single  onshore  project 
to  exceed  $1  million,  and  no  single  off¬ 
shore  project  to  exceed  25  percent  of  the 
$7  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10  > .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Gordon  M.  Grant, 

Secretary. 

[PR.  Doc.  70-5069;  Filed,  Apr.  24,  1970; 

8:48  a.m.] 


[Docket  No.  E-71601 

DEPARTMENT  OF  THE  INTERIOR  AND 
SOUTHEASTERN  POWER  ADMIN¬ 
ISTRATION 

Notice  of  Request  for  Approval  of 
Rates 

April  20,  1970. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior,  on  behalf  of  the 
Southeastern  Power  Administration 
(SEPA) ,  has  filed  with  the  Federal  Power 
Commission  for  confirmation  and  ap¬ 
proval,  proposed  rate  schedules  for  the 
sale  of  power  and  energy  generated  at 
the  Allatoona.  Buford.  Clark  Hill,  Hart¬ 
well,  Walter  F.  George,  and  Millers  Ferry 
projects  of  the  Corps  of  Engineers.  In¬ 
terior’s  filing  was  made  pursuant  to  the 
Flood  Control  Act  of  1944  (58  Stat.  887). 
The  projects  concerned  comprise  an  elec¬ 
tric  system  in  the  States  of  Alabama, 
Georgia,  and  South  Carolina.  Approval 
of  the  rates  is  requested  for  a  period 
beginning  on  June  20,  1970,  and  ending 
June  20,  1974. 

The  rates  are  set  forth  in  the  follow¬ 
ing  wholesale  rate  schedules. 

(1)  Wholesale  Power  Rate  Schedule 
G-A-l.  This  rate  schedule  shall  be  avail¬ 
able  to  public  bodies  and  cooperatives  in 
Georgia  and  Alabama  to  whom  power 
may  be  wheeled  pursuant  to  contracts  be¬ 
tween  the  Government  and  the  Georgia 
Power  Co.  and  between  the  Government 
and  the  Alabama  Power  Co.  The  rate 


schedule  shall  be  applicable  to  power  and 
energy  generated  at  the  Allatoona,  Bu¬ 
ford,  Clark  Hill,  Walter  F.  George,  Hart¬ 
well,  and  Millers  Ferry  projects  and  sold 
in  wholesale  quantities.  The  monthly 
demand  charge  is  $0.90  per  kilowatt  of 
total  contract  demand;  the  energy 
charge  is  3.25  mills  per  kilowatt-hour. 

(2)  Wholesale  Power  Rate  Schedule 
G-A-2.  This  rate  schedule  shall  be  avail¬ 
able  to  the  Georgia  Power  Co.  and  to  the 
Alabama  Power  Co.  It  shall  be  applicable 
to  electric  capacity  and  energy  gen¬ 
erated  at  the  Allatoona,  Buford,  Clark 
Hill,  Walter  F.  George,  Hartwell,  and 
Millers  Ferry  projects  and  sold  under 
contract  between  the  Government  and 
one  or  the  other  of  the  companies.  The 
monthly  demand  charge  shall  be  $0.90 
per  kilowatt  per  billing  month  for 
monthly  dependable  capacity  made 
available  to  a  company  for  its  own  use. 
The  energy  charge  shall  be  2.65  mills  per 
kilowatt-hour  for  energy  declared  for 
the  100  weekly  peak  period  hours  speci¬ 
fied  by  contract.  A  rate  per  kilowatt- 
hour,  not  to  exceed  2  mills,  for  other 
energy  (dump  energy)  equal  to  80  per¬ 
cent  of  the  calculated  saving  in  the  cost 
of  fuel  for  generated  units  actually  op¬ 
erating  due  to  generation  avoided  therein 
by  the  delivery  of  this  energy. 

(3)  Wholesale  Power  Rate  Schedule 
ALA-1  (Revised).  This  rate  schedule 
shall  be  available  to  the  Alabama  Elec¬ 
tric  Cooperative.  Inc.  The  rate  schedule 
shall  be  applicable  to  power  and  accom¬ 
panying  energy  delivered  at  the  Wal¬ 
ter  F.  George  project  power  plant  and 
sold  under  contract  executed  May  19, 
1967,  as  amended,  between  the  Coopera¬ 
tive  and  the  Government.  The  monthly 
demand  charge  shall  be  $0.90  per  kilo¬ 
watt  per  billing  month  for  capacity,  and 
$0.90  per  kilowatt  for  any  capacity  made 
available  upon  request  to  meet  neces¬ 
sary  scheduled  and  emergency  outages 
on  the  Cooperative’s  system.  The  energy 
charge  shall  be  2.65  mills  per  kilowatt- 
hour  for  energy  declared  for  the  100  peak 
period  hours  specified  by  contract  and 
for  energy  made  available  by  the  Gov¬ 
ernment  resulting  from  water  releases  to 
meet  stream  flow  requirements.  The  rate 
for  dump  energy  shall  be  2  mills  per 
kilowatt-hour. 

(4)  Wholesale  Power  Rate  Schedule 
SC-1  ( Revised )  .  This  rate  schedule  shall 
be  applicable  to  power  and  accompany¬ 
ing  energy  generated  at  the  Clark  Hill 
project  and  sold  in  wholesale  quantities. 
It  shall  be  available  to  the  South  Caro¬ 
lina  Public  Service  Authority.  The 
monthly  demand  charge  shall  be  $0.90 
per  kilowatt  per  billing  month  for  de¬ 
pendable  capacity  made  available  to  the 
Authority  for  its  own  use,  and  $0.25  per 
kilowatt  per  billing  month  for  standby 
capacity  made  available  plus  $0.03  per 
kilowatt  per  calendar  day  (or  fraction 
thereof)  for  such  capacity  the  Authority 
actually  utilizes.  The  energy  charge  shall 
be  2.65  mills  per  kilowatt-hour  for 
energy  declared  for  the  peak  period 
hours  and  for  energy  made  available  to 
meet  stream  flow  requirements.  A  charge 
of  2  mills  per  kilowatt-hour  will  be  made 
for  dump  energy. 


(5)  Wholesale  Power  Rate  Schedule 
SC-2.  This  rate  schedule  shall  be  avail¬ 
able  to  any  of  the  following  whose  re¬ 
quirements  or  a  portion  thereof  the 
Government  shall  contract  to  supply  by 
delivery  from  the  South  Carolina  Public 
Service  Authority’s  system:  A  munici¬ 
pality  or  county  located  in  part  or  com¬ 
pletely  within  the  Authority’s  sen-ice 
area,  owning  its  own  transmission  or  dis¬ 
tribution  system,  and  desiring  to  pur¬ 
chase  capacity  and  energy  from  the 
Government  for  resale  to  the  public  in 
its  territory  ;  Central  Electric  Coopera¬ 
tive,  Incorporated;  or  an  electric  coop¬ 
erative  not  a  member  of  Central,  operat¬ 
ing  under  the  laws  of  the  State  of  South 
Carolina,  and  located  in  part  or  com¬ 
pletely  within  the  service  area  of  the 
Authority  desiring  to  purchase  capacity 
and  energy  from  the  Government  for 
resale  to  ultimate  consumers  under  the 
provisions  of  said  laws.  The  rate  sched¬ 
ule  shall  be  applicable  to  power  accom¬ 
panying  energy  generated  at  the  Clark 
Hill  project  and  sold  in  wholesale  quan¬ 
tities.  The  monthly  rate  for  capacity 
shall  be  $0.90  per  kilowatt  of  total  con¬ 
tract  demand.  The  energy  charge  shall 
be  3.25  mills  per  kilowatt-hour. 

(6)  Wholesale  Power  Rate  Schedule 
CAR-1  (Revised).  This  rate  schedule 
shall  be  available  to  public  bodies  and 
cooperatives  in  North  Carolina  and 
South  Carolina  to  whom  power  may  be 
wheeled  pursuant  to  the  provisions  of  the 
contract,  as  amended,  dated  Decem¬ 
ber  16,  1963,  between  the  Duke  Power 
Co.  and  the  Government.  It  shall  be  ap¬ 
plicable  to  power  and  accompanying 
energy  generated  at  the  Hartwell  and 
Clark  Hill  projects  and  sold  in  wholesale 
quantities.  The  monthly  rate  for  capacity 
shall  be  $0.90  per  kilowatt  of  total  con¬ 
tract  demand.  The  energy  charge  shall 
be  3.25  mills  per  kilowatt-hour. 

(7)  Wholesale  Power  Rate  Schedule 
CAR-2  (Revised).  This  rate  schedule 
shall  be  available  to  the  Duke  Power  Co. 
It  shall  be  applicable  to  electric  capacity 
and  energy  generated  at  the  Hartwell 
and  Clark  Hill  projects  and  sold  under 
the  contract,  as  amended,  dated  De¬ 
cember  16,  1963,  between  the  Govern¬ 
ment  and  the  company.  The  monthly  rate 
for  capacity  shall  be  $0.90  per  kilowatt 
per  billing  month  for  dependable  ca¬ 
pacity  made  available  to  the  Company 
for  its  own  use.  The  energy  charge  shall 
be  2.65  mills  per  energy  declared  for  peak 
period  hours,  2  mills  per  kilowatt-hour 
for  energy  declared  for  other  than  peak 
period  hours,  and  2  mills  per  kilowatt- 
hour  for  dump  energy. 

The  Commission  has  previously  ap¬ 
proved  rate  schedules  for  the  sale  of 
power  and  energy  generated  at  the  proj¬ 
ects  named  above  in  Docket  No.  E-7160. 
The  Commission’s  approval  of  current 
rate  schedules  pertaining  to  all  but  the 
Millers  Ferry  project  expires  June  30, 
1970.  The  approval  of  rates  applicable  to 
Millers  Ferry  expires  June  20,  1970.  The 
proposed  rate  schedules  are  similar  to 
those  currently  in  effect. 

The  rate  schedules  listed  above,  to¬ 
gether  with  a  repayment  study  support¬ 
ing  the  proposed  rates,  are  on  file  with 
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the  Commission  for  public  inspection. 
Any  person  desiring  to  make  comments 
or  suggestions  for  the  Commission’s  con¬ 
sideration  with  respect  to  the  proposed 
rate  schedules,  should  submit  the  same  in 
writing  on  or  before  May  8,  1970  to  the 
Federal  Power  Commission,  Washington, 
D.C.  20426. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5067;  Filed,  Apr.  24,  1970; 
8:48  a.m.] 


[Docket  No.  CP70-180] 

WEST  CENTRAL  INDIANA  GAS  AU¬ 
THORITY,  INC.,  AND  PANHANDLE 
EASTERN  PIPE  LINE  CO. 

Order  Permitting  Intervention,  Setting 
Hearing  Date  and  Prescribing 
Procedure 

April  14, 1970. 

On  January  27,  1970,  West  Central  In¬ 
diana  Gas  Authority,  Inc.  (West  Cen¬ 
tral),  Indianapolis,  Ind.  46204,  filed  in 
Docket  No.  CP70-180  an  application  pur¬ 
suant  to  section  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di¬ 
recting  Panhandle  Eastern  Pipe  Line 
Co.  (Panhandle)  to  establish  physical 
connection  of  its  transportation  facili¬ 
ties  with  distribution  facilities  to  be  con¬ 
structed  by  West  Central  and  sell  and 
deliver  to  West  Central  1,300  Mcf  per 
day  of  natural  gas  for  resale  in  the 
towns  of  Lizton  in  Hendricks  County  and 
Jamestown  and  Advance  in  Boone 
County,  Ind.,  and  environs,  and  to  con¬ 
struct  tap  and  metering  facilities  at  the 
delivery  point.  West  Central  proposes  to 
construct  distribution  systems  in  the 
aforementioned  towns  and  intends  to 
obtain  gas  for  the  distribution  systems 
by  constructing  approximately  2  miles  of 
4-inch  lateral  interconnecting  Panhan¬ 
dle’s  main  transmission  line  in  Hen¬ 
dricks  County  to  its  town  border  station 
at  Lizton.  West  Central  expects  to  con¬ 
struct  5  miles  of  4-inch  pipeline  from 
Lizton  to  Jamestown  and  5  miles  of  3- 
inch  line  from  Jamestown  to  Advance. 

West  Central  estimates  the  total  cost 
of  the  project  to  be  $474,000  which  would 
be  financed  through  the  sale  of  gas 
revenue  bonds.  The  estimated  third-year 
peak  day  and  annual  requirements 
would  be  1,300  Mcf  and  121,757  Mcf, 
respectively. 

On  November  21,  1967,  the  Commission 
issued  an  order  in  Docket  No.  CP68-33, 
38  FPC  1039,  directing  Panhandle  to 
interconnect  its  facilities  with  those  to 
be  constructed  by  Mid  States  Gas  Co., 
Inc.  (Mid  States) ,  in  order  that  the  same 
towns  proposed  for  service  in  this  pro¬ 
ceeding  might  receive  natural-gas  serv¬ 
ice.  However*  the  time  period  specified 
by  the  order  issued  in  Docket  No.  CP68- 
33  expired  before  commencement  of  con¬ 
struction  by  Mid  States  and  the  respec¬ 
tive  town  boards  have  taken  appropriate 
action  to  transfer  the  franchises  from 
Mid  States  to  West  Central. 

On  March  2,  1970,  Panhandle  filed  its 
objection  to  the  subject  proposal.  Pan¬ 
handle  states  that  it  is  unable  to  provide 
the  requested  volumes  because  of  its 


inability  to  obtain  additional  supplies  to 
meet  the  future  demands  of  its  existing 
customers. 

Indiana  Gas  Co.,  Inc.  (Indiana  Gas), 
Indianapolis,  Ind.  46202,  filed  on 
March  3,  1970,  a  petition  to  intervene 
and  protest  in  opposition  to  West 
Central’s  application  alleging  that  West 
Central’s  project  probably  cannot  be 
financed  and  that  since  Indiana  Gas’ 
total  gas  supply  for  its  North  Indiana 
service  area  is  dependent  upon  Pan¬ 
handle,  any  new  service  to  West 
Central  would  impair  Panhandle’s  ability 
to  satisfy  the  requirements  of  Indiana 
Gas’  existing  customers. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  West 
Central’s  application  in  Docket  No.  CP 
70-180  as  hereinafter  ordered. 

( 2 )  It  is  desirable  to  allow  Indiana  Gas 
to  become  an  intervener  in  this  proceed¬ 
ing  in  order  that  it  may  establish  the 
facts  and  law  from  which  the  nature  and 
validity  of  its  alleged  rights  and  inter¬ 
ests  may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  Indiana  Gas  Co.,  Inc.,  is  hereby 
permitted  to  become  an  intervener  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  its  petition  to 
intervene:  And  provided  further,  That 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered  in 
this  proceeding. 

(B)  Pursuant  to  the  authority  con¬ 
ferred  on  the  Federal  Power  Commission 
by  the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
public  hearing  will  be  held  on  July  20, 
1970,  at  10  a.m.,  e.d.t.  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426,  concerning  all  issues  raised  by  the 
application  in  Docket  No.  CP70-180. 

(C)  West  Central  and  each  party 
shall  file  with  the  Commission  and  serve 
on  one  another  and  the  Commission’s 
staff  proposed  evidence,  including  pre¬ 
pared  testimony  of  witnesses  and  exhib¬ 
its,  as  follows: 

West  Central  shall  file  and  serve  evi¬ 
dence  comprising  its  case-in-chief  on  or 
before  May  20, 1970. 

Panhandle  and  any  party  in  opposi¬ 
tion  to  West  Central's  application  shall 
file  and  serve  evidence  to  support  their 
positions  on  or  before  June  10,  1970. 

West  Central  shall  file  and  serve  re¬ 
buttal  evidence  on  or  before  June  30, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-5057;  Filed,  Apr.  24,  1970; 

8:47  a.m.] 


[Docket  No.  CP70-244] 

WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

April  20, 1970. 

Take  notice  that  on  April  10,  1970, 
Western  Gas  Interstate  Co.  (applicant), 
Fidelity  Union  Tower,  Dallas,  Tex.  75201, 
filed  in  Docket  No.  CP70-244  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7  of  the  reg¬ 
ulations  thereunder  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
12-month  period  next  succeeding  the  au¬ 
thorization  and  operation  of  facilities  to 
enable  applicant  to  take  into  its  certifi¬ 
cated  main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget- type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten¬ 
sive  with  said  system. 

The  application  states  that  the  total  I 
cost  of  all  facilities  will  not  exceed  $100,-  I 
000,  and  that  the  total  cost  of  facilities 
for  any  single  project  will  not  exceed 
$25,000.  The  proposed  facilities  will  be 
financed  with  funds  on  hand  and  short¬ 
term  borrowings  from  applicant’s  parent 
corporation,  Southern  Union  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be  / 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wall  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR.  Doc.  70-5074;  Plied,  Apr.  24,  1970; 

8:48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  65] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  22,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  113-1)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe¬ 
cific  as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Se¬ 
cretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  96098  (Sub-No.  41  TA),  filed 
April  20,  1970.  Applicant:  MILTON 

TRANSPORTATION,  INC.,  Rural  De¬ 
livery  2,  Milton,  Pa.  17847.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Containers, 
ends,  caps  and  covers,  for  account  of  Con¬ 
tinental  Can  Co.,  Inc.,  from  Milton,  Pa., 
to  La  Porte  and  South  Bend,  Ind.,  for 
150  days.  Supporting  shipper:  Continen¬ 
tal  Can  Co.,  Inc.,  633  Third  Avenue,  New 
York,  N.Y.  10017.  Send  protests  to:  Rob¬ 
ert  W.  Ritenour,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  508  Federal  Building, 
228  Walnut  Street,  Post  Office  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  107295  (Sub-No.  363  TA) ,  filed 
April  17,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City,  Ill. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
and  plywood  panels,  from  plantsite  of 
Ply-Gem  Corp.,  at  Jamaica,  N.Y.,  to 
points  in  Illinois,  Kentucky,  Michigan, 


Missouri,  Ohio,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Ply-Gem 
Corp.,  182-20  Liberty,  Jamaica,  N.Y.  Send 
protests  to :  Harold  Jolliff ,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  325  West  Adams, 
Springfield,  Ill.  62704. 

No.  MC  124078  (Sub-No.  431  TA),  filed 
April  20,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO„  611  South  28th  Street, 
Milwaukee,  Wis.  53215.  Applicant’s  rep¬ 
resentative:  Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fly  ash,  from  Dayton,  Ohio,  to 
Monongahela,  Pa.,  for  180  days.  Support¬ 
ing  shipper:  Dayton  Fly  Ash  Co.,  Inc., 
2222  Springboro  Road,  Dayton,  Ohio 
45439  (Dennis  A.  Jones,  Vice  President). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street.  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  126276  ^Sub-No.  28  TA) ,  filed 
April  20,  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Derive, 
Palos  Heights,  Ill.  60463.  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  components,  from  the 
plantsite  of  Crown  Cork  &  Seal  Co.,  Inc., 
at  Cleveland,  Ohio,  to  points  in  Illinois 
(except  points  in  the  Chicago,  Ill.,  Com¬ 
mercial  Zone),  for  150  days.  Supporting 
shipper:  Crown  Cork  &  Seal  Co.,  3501 
West  31st  Street,  Chicago,  Ill.  60623. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street,  Chicago,  Ill. 
60604. 

No.  MC  128075  (Sub-No.  9  TA),  filed 
April  20, 1970.  Applicant:  LEON  JOHNS- 
RUD,  757  Second  Street  West,  Cresco, 
Iowa  52136.  Applicant’s  representative: 
Grant  J.  Merritt,  1000  First  National 
Bank  Building,  Minneapolis,  Minn, 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Butter, 
from  Mason  City,  Iowa,  to  points  in 
Pennsylvania,  New  York.  Massachusetts, 
Connecticut,  New  Jersey,  Rhode  Island, 
and  Florida,  for  180  days.  Suppoi*ting 
shipper:  State  Brand  Creameries,  Inc., 
Mason  City,  Iowa.  Send  protests  to: 
Chas.  C.  Biggers,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  332  Federal  Building, 
Davenport,  Iowa  52801. 

No.  MC  129635  (Sub-No.  1  TA),  filed 
April  16,  1970.  Applicant:  ROYAL’S 
MOTOR  SERVICE,  INC.,  3901  Jaffee, 
Post  Office  Box  10332,  Dallas,  Tex.  75216. 
Applicant’s  representative:  Royal  Walker 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  implements, 
tractors,  and  attachments  and  parts 
thereof,  when  moving  in  connection 
therewith,  between  points  in  Texas,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas,  for  180  days. 


Supporting  shippers:  John  Deere  Co., 
Dallas,  Tex.  75220;  Stewart  Equipment 
Co.,  4835  Reading  Street,  Dallas,  Tex. 
75247.  Note:  Carrier  does  not  intend  to 
tack.  Send  protests  to:  E.  K.  Willis,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
513  Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  134408  )Sub-No.  1  TA),  filed 
April  20,  1970.  Applicant:  SARCHFIELD 
TRANSFER,  LTD.,  Woodstock,  New 
Brunswick,  Canada.  Applicant’s  repre¬ 
sentative:  Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Braintree,  Mass.  02184. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fencing, 
from  the  ports  of  entry  on  the  interna¬ 
tional  boundary,  between  the  United 
States  and  Canada  at  or  near  Houlton, 
Calais,  and  Vanceboro,  Maine,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  and  the  Dis¬ 
trict  of  Columbia,  for  180  days.  Support¬ 
ing  shipper:  H.  S.  Gill  &  Sons,  Ltd., 
Fredericton,  New  Brunswick,  Canada. 
Send  protests  to:  Donald  G.  Weiler,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  307,  76  Pearl  Street,  Post  Office 
Box  167,  Portland,  Maine  04112. 

No.  MC  134409  (Sub-No.  1  TA).  filed 
April  20,  1970.  Applicant:  PHARR 

BROS.,  INC.,  Route  4,  Box  130,  Shreve¬ 
port,  La.  71109.  Applicant’s  representa¬ 
tive:  Hal  V.  Lyons,  Post  Office  Box  7777, 
265  North  Freestate  Boulevard,  Shreve¬ 
port,  La.  71107.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Washed  gravel  and  sand,  in  bulk,  in 
dump  trucks,  from  points  in  Lafayette 
and  Miller  Counties,  Ark.,  to  Bienville, 
Bossier,  Caddo,  Claiborne,  DeSoto,  Web¬ 
ster,  Union,  and  Lincoln  Parishes,  La., 
for  180  days.  Supporting  shipper:  Gif- 
ford-Hill  &  Co.,  Inc.,  Post  Office  Box 
6615,  9000  St.  Vincent  St.,  Shreveport, 
La.  71106.  Send  protests  to:  W.  R.  At¬ 
kins,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  T-4009  Federal  Building,  701 
Loyola  Avenue,  New  Orleans,  La.  70113, 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-5091;  Filed,  Apr.  24,  1970; 

8:50  a.m  ] 


FEDERAL  RESERVE  SYSTEM 

FIRST  CONNECTICUT  BANCORP,  INC. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
First  Connecticut  Bancorp,  Inc.,  Hart¬ 
ford,  Conn.,  for  approval  of  action  to 
become  a  bank  holding  company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)  and  §  222.3 
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NOTICES 


(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Connecticut  Bancorp,  Inc.,  Hartford, 
Conn.,  for  the  Board’s  prior  approval  of 
action  whereby  applicant  would  become 
a  registered  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  of  United  Bank  and 
Trust  Co.,  Hartford,  and  Simsbury  Bank 
and  Trust  Co.,  Simsbury,  and  80  percent 
or  more  of  the  voting  shares  of  The  New 
Britain  National  Bank,  New  Britain,  all 
in  the  State  of  Connecticut. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of 
the  Currency  and  the  Commissioner  of 
Banks  of  the  State  of  Connecticut  of 
receipt  of  the  application  and  requested 
their  views  and  recommendations.  Both 
recommended  that  the  application  be 
approved. 


Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  23,  1969  (34  F.R.  17464),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com¬ 
ments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 


good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
April  17,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-5022;  Filed,  Apr.  24.  1970; 

8:45  a.m.J 

1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  Dissenting  statements  of 
Governors  Robertson  and  Maisel  also  filed  as 
part  of  the  original  document  and  available 
upon  request. 

2  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  Sherrill. 
Voting  against  this  action:  Governors 
Robertson  and  Maisel.  Absent  and  not  vot¬ 
ing:  Governor  Brimmer. 
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